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The culmination of the Environmental Law Institute's 
Energy Conservation Project will be a series of handbooks addressed 
to state and local officials, legislators, and interested citizens 
setting out suggested strategies for conserving energy. This issue of 
the ECP Report publishes the first of a series of draft chapters from 
these handbooks - a chapter on land use planning for energy 
conservation by Corbin Crews Harwood from her book, LAND USE AND 
ENERGY CONSERVATION. This chapter describes how plans designed to 
promote energy-efficient land use can be established at the state, 
regional, and lotal levels; and, briefly outlines guidelines for 
drafting energy-efficient comprehensive plans. Specific energy- saving 
strategies are discussed in the context of comprehensive planning. 
Included in the appendix are: excerpts from the Energy Conservation 
and Transportation Goals and Policies adopted by the Lincoln, 
Nebraska, City Council and the Lancaster County, Nebraska, Board of 
Commissioners; the final guidelines issued by the Federal Energy 
Administration for the preparation of state energy conservation 
feasibility reports; a review of the federal government's problems 
and prospects related to the procurement of recycled goods; and an 
article describing energy conservation through tbe lowering of 
transit crime. (BT) 
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Planning for Energy Conservation 

The culmination of the Environmental Law Institutes Energy Conservation Project will he a series of handbooks ad- 
dressed to state and local officials, legislators, and interested citizens setting out suggested strategies for conserving energy. 
Beginning with thus issue, ECP Report will publish draft chapters from these handbooks. This issue contains a chapter on 
land use planning for energy conservation by Corbin Crews Harwood from her book. Land Use and Energy Conserva- 
tion. Our next issue will contain a chapter on automobile parking management by Durwood J, Zaelke from his bcK)k, 
Energy Conservation and Urban Transportation. 



by Corbin Crews Harwood 

State, regional, and local governments interested in 
promoting energy-efficient land u.se should consider de- 
veloping, as a first step, a "comprehensive plan" that in- 
j eludes energy conserving land u.se policies. A comprehen- 
j sive plan is generally defmed as a long-range policy guide 
I con.sisting of standards and recommendations for future 
land development. It should be based on a thorough ex- 
lamination of community' characteristics and a careful 
balancing of community goals and may contain sugges- 
tions for implementation of the policies it endorses. A 
comprehensive plan, for purposes of this handbook, is 
presumed to be a document that exists independently of 

S zoning ordinancvs and other land development regula- 
tions.^ 

Because comprehen.sive plans force communities to in- 
ventory their resources and pn^ject their demands, these 
plans are a prerequisite to good land development. They 
show where coordination of land use activities is needed if 
goals are to be met and they provide a standard for review 
so that proposed activities may be evaluated in terms of 
those goals. Plans also serve an educational function by 
allowing comparisons between projected and actual de^ 
velopment patterns and by reflecting, if they are kept up 
to date, the desires and activities of the community.^ But 
most importantly, in addition to serving these traditional 
purposes, comprehensive plans can be the primary work- 
ing document for developing energy -efficient land use. 
; This chapter describes how plans designed to promote 



1. .Although "community" u.«;uiilly refers only to local communities, 
here it refers to rt?j^ionaI and state wide "communities" as well. 

2. When asked to decide what constitutes a comprehensive plan, most 
courts have held thai a comprehensive plan can he found in a zoninj» or- 
dinance that reflects a rational, intej^rated policy plan. There is, how- 
ever, a ^^rowmj^ movemt^nt ir) reijuire coniprehen.sivt* plans to exist as in- 
dependent documents. »See pp. 1 0-I I . infni 

."j. Donald (i. Ha^man. Urban Hanntrif^ arui hand Devrlnprnent Con- 
trol Uttv^Si Paul: West Publishing Co.. 11)71) i}22 at pp. 51 52. 



energy-efficient land use can be established at state and 
regional levels (Part I) and at local levels (Part ID. Par* HI 
briefly outlines guidelines for drafting energy-efficient 
local comprehensive plan.s. 

Before examining several planning strategies that dif- 
ferent government unites should consider, however, this 
chapter will discuss how plans can enhance energy con- 
servation through their impact on the decisions of private 
citizens and government agencies and how plans provide 
a legal foundation for energy-conserving land use regula- 
tions. Specific enertrv-saving strategies briefly discus,sed 
here in the context of comprehensive planning are dealt 
with more fully in later chap;v;r,s. 

Importance of Comprehensive Planning 
for Energy Conservation 

As noted in Chapter I, even when energy conservation 
is not an objective of a land use plan, significant energy 
savings can accrue from the con,st ruction of compact, con- 
tiguous developments which are the products of good 
plans. However, substantially greater savings are possible 
when energy conservation becomes a planning goal, for 
private citizens and public officials can separately and 
jointly focus on the energy demands of alternative land 
use patterns and make their land use decisions in light of 
the energy consequences. 

A plan that reflects concern for energy impacts cannot 
by itself force people to conserve energy, but it can lay the 
groundwork for implementing regulations or incentives 
that guide individuals into energy-efficient locations and 
structures. It may, for example, incorporate goals and 
guidelines encouraging people to move into compact de- 
velopments close to transportation lines so that public 
transportation instead of less energy-efficient private au- 
tomobiles can be used. Or a plan may call for multi- 
family zoning in areas previously zoned exclusively for 
single-family homes. If the plan is implemented and 
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multi-family dwulim^is are built, enur^'v saving's will ac- 
crue from reduced loss of healed or c(>(}led air throu^'h 
walls. ceilin[;s. and floors due to a reduction in the num- 
ber of exposed surfaces. Moreover, the resulting increasv 
in population density may be sufficient to support public 
rather than private transportation. 

By making energy conservation a land use goal, a com 
prehensive plan can also force planners and public otfi. 
cials to use traditional and inncn'ative land use controls to 
promote energy savings. In addition, a comprehensive' 
plan may alert decision-makers to coordinate several hmd 
use controls to achieve maximum energy s;ivmgs. Vor ex- 
ample, the plan can show how housing development and 
transportation systems interact so that residential and 
commercial construction can be chann(?led into develop- 
nxents dense enough to support an energy-efficient public 
t ra n .^•p( t a t i o n sy s te m . 

F'inally, comprehensive planning can show where coor- 
dination (jf government and private decisions is necessary 
so that one person's energy savings do not cancel out some- 
one (ilse ^. Nothing is gained if the Smiths move from a 
suburban area to the central city while the -Jones move 
from the central city out to the suburbs. Once such 
populatirm shifts are discovered, comprehensive plans can 
be designed to revitalize cities so that new residents can 

attracted whih? present residents are encouragcni to 
stay. Ill this fasluon urban sprawl, a major contributor to 
energy waste, can be curbed. 

Letfcil Importance of Comprehensive Planning 

Aside from its direct energy conservaticm benefits, 
planning can make a difference in whether or not courts 
uphold the use of innovative land use techniques whose 
flexibility allows maximum energy savings. Th ese tech- 
niques, such as planned unit development ordinances and 
growth management controls, give planning bodies useful 
and important discretion, but the exercise of that discre- 
tion without the backdrop of a comprehensive plan may 
well be vulnerable to legal challenge. Implementation of 
flexible techniques can. if applied piecemeal, lead to law- 
suits by adversely affected land owners claiming that 
their property rights have been violated by arbitrary and 
discriminatory planning actions. Pie'.emeal planning 
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decisions may also be more open to challenges that they 
are unlawfully exclusionary. Consequently, before these 
techniques are employed to save energy, public officials 
should strengthen them against legal challenges. 

One way to minimize attacks on discretionary land use 
controls is to require that the controls conform to an 
adopted comprehensive plan. By removing some discre- 
tion from the local planning body through the establish- 
ment of goals and standards with which land controls 
mu.st conform, a comprehensiv(? plan can dissipate 
charges that land use decisions are arbitrary. At the same 
time, the plan can leave enough Hexibility to planning 
agencies to achieve desired goals through innovative land 
use controls. If a court can be persuaded that a com- 
prehensive plan injects elements of rationality and fair 
treatinent into the land control process and ensures that 
innovative land use controls are imposed fairly, the court 
may find in the comprehensive plan a ba,sis for holding 
that Hexible land u,se controls meet constitutional re- 
(juirements/ For example, the sophisticated growth man- 
agement sy,stem challenged in the landmark Ranuipd' 
case might not have been upheld if the comprehensive 
town plan, a product of four voluincJS of land use studies, 
had not existed. The extensive background research that 
culminated in the comprehensive plan and its imphjinent- 
ing regulations boLstered the court's fmding that the 
growth management .system adopted by Ramapo's 
governing body was a rational and fair response to the 
threat of uninanag(»able population pre.ssures, 

1. Planning at a Regional 
or State Level 

Although it is important to maximize local involvement 
in land use planning, energy con.servation is one planning 
issue that transcends juri.sdictional boundaries. Develop- 
ment of energy-efficient land use patterns may require 
management and control of growth that does not stop at a 
municipal, county, or even state line, but rather extends 
into neighboring jurisdictions. Transportation system.s. an 
important component in the land development equation 
with a direct impact on energy demands, may also extend 
throughout a region. The increasing number and size of 
standard metropo^itar. stati^tical areas (SMSA). and the 
simultaneous increase in interaction of local governments 
within a metropolis'' highlight the need' for land use and 



•1. D.inii'l K, Miindelktfr. ' Tuv Kolc ol* iho I.oimI ('omprt'hrn.»<iv«? !M;in 
in t.i.iti ' K^'^^ul^alon." W\ t^^rtht•(>n1in^^ artifl*' wrilU?n u.idor contrtift 
wtlh ihc Anu'ric.'in H.ir .AsstK-ijiiion Advisory C^omnussion on Housing? 
:,nd llrlijin (Jrowth nnd iuhv puhli.sht'rl later ihi.s year in I he Mirhi^an 
Law Rrvwit' aicrcinaiVcr c\ivi\ as ' Manrk'lkt>r"K Pr<)(c.K.s()r Mandt'lkcr 
«raci(jusly inadi' his artit-lc availaljU- to mc> in draft form whiU? I was 
prcparinj^ tfiis Lhaptcr tm toinpn'lu'nsjvc planning. Thu draft proved an 
invaluahli' aide in holpinj^ rno asses.*! the iniprirtance of c(jnij)r».?hensive 
planninj^ anrl in refernnj^ nu> in several rt'levant rerent rasc.*^ and 
statutes. 

5. GiM'n tK Planning HiKtrd of tho Town of Ramtifio.'SM N,Y.S.2d I US. 
:10 N.V.2d .^59. 2K5 N.K.2d 291 M972i appval (iL^missai. .109 U.S. Um 
M97;ji. 

H, Krf)rn 1950 to 1972 there was a (iO percent increase in the number 
(»f motro[M)litan areas and an SO percent rise in the number of metropol 
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energy conservation planning on a [)n)adur-Lhan-l()cal 
scale. For these reasons, slates may wish to provide Ibr 
ref^ional and state wide involvement in planning' fur 
energy-eiTicient land use, Re^iional and state intervention 
in land use pLinninti is hampered, however, hecau.se most 
.states havo ;ielegated the power to control land develop- 
ment to local govern meni.s.' Undouhiedly. local govern- 
ments will resi.si returning this power to regional or state 
planning agencies that may not he familiar with or 
responsive to local needs. 

In the few cases in which strong stall? and regional con- 
trol over land u.se planning has heen suecessfully 
reas.serted. characleri.stics peculiar to that slate or region 
e.xplain the success." For example, the state government 
in Hawaii controls land use to an extent that would be 
unthinkahle in slates without Hawaii's history of strong 
centralized government. In Oregon and Vermont, strong 
concerns for environmental f)rotection [)rovide the hasis 
for stale land regulation. 

!n stales where elements conducive to public support 
for state or regional land u.se controls are lacking, how 
ever, it is hardly likely that thi' ni-ed to conserve energy 
will provide the nece.s.sary impetus for the ad()})tion of 
control.s. For thai rea.son. the following l)rier review a\' 
alternative energy-con.serving state and regional plan- 
ning .strategies is written with the caveat that effective 
comprehensive planning on a i>roader-than-local level 
will he. in most eases, a long-term prospect. 

A. Stratv^r Rely on voluntary regional conn riLs for 
development of're^onal land use plans promoting 
ener^y-ronservinff land use patterns. 

One outgrowth of the general need for regional 
respon.se to broad-ranging land use i.ssues has l>een the es- 
tablishment of regional [)lanning and development coun- 
cils commonly referred to as Councils of Governments or 
"COG's/' The.se councils are usually voluntary organiza- 
tions dependent on local and federal financial support. 
Rarely do they po.s.se.ss implementing authority. 

Regional councils can perform a valual)le energy con- 
servation function by educating local governments about 
the energy impacts oi' their land use decisions and [)v 
helping to formulate regional plans promoting energy 
con.servation through land u.se. For example, the energy 
and land use study of the Washington. D.C. metropolitan 

itan countii's. T\n> VS. Commission on Population Orowih and the 
Anu»rifa-n Future t»stimiiti»s ihjil by thv year 2000. tht-ro will bi» nvor 
S MSA's and that a hot it 25 pi»rci'nt of the nation's M.I4() county 
aroa.s will lit* wtthin tho htjundaries ol' a mi'tropolitan conipU'x. Hy the 
yoar 2000. thiTC will he at It-a.^t 50 SM.SA's with populations ovrr I 
million pLM-.s.»ns rompartHi to only 14 S.MSA's with that po[)ulMtion irt 
1950. »Advisor>* ('ominis.sif)n on Inttir^ovrrniDontal Ri.»latif)ns. Siihstoto 
Rf'frionalism and thv Fvdrral Systvm Rv^t^fuil Decuiumnnikin^: ,\\ir 
Strate^t-s for Substatc DistrU'ts\ iWashin^ion. D.C: 1973) I, Ml?) 
<ht.»roinaftor cited as "ACIR"'. 

7. See pp. 6 to 1 2. infra. 

H. For a di.scu.^sion of the ri'as.m»rtion of .^ta».- ;»nd ruj^ional participa 
tion in major land u.so decision.s. .sw I^)s.sflman and (.'allies. The Quiet 
Hevolution in l^nd Use Controls, <Wa>;hinj^ton: Council on Knvironmun 
tal Quality. 197 1>. 
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area is a product of COG-sponsored researtb . -r^'over. 
one energy-con.seious regional plan can have a greater 
impact than a multitude of local plans on location of slate 
highways and other energy-demanding facilities. 

.A problem with regional councils is that their lack of 
imf)lementing authority and their dependence on local 
support and financial aidoi'ten impedes their ai)ility to in- 
fluence land u.se decisions effectively. Councils are subject 
to .serious .setl)acks if a participating governmenud unit 
disagrees with the council's policies and withdraws it,s fi- 
nancial or political support. Many excellent regional pro- 
grams and plans may nevt r leave the drafting l)oards be- 
cause local governments refuse to adopt council recom- 
mendations. Yet it i.s unlikely that many states will give 
regional councils authority to enforce their plans. In 1972 
a .study by the .Advi.sory Gommi.ssion on Intergovernmen- 
tal Relations found that only 20 percent of surveyed local 
officials in regional council juri.sdictions favored vesting 
councils with implementing authority.'" 

B. Strategy: Establish rei^ional vi)Uficils ivith planning and 
implementing authority 

Since even advi.sory regional councils without imple- 
menting authority are .seen as a threat by some local 
governments, it is unlikely that states can overcome polit- 
ical opposition to e.stal)lishment of councils with real 
clout. Yet a few states have estal)lished strong regional 
agencies with authority to develop comprehensive plans. 
One notable example is the California regional planning 
districts created by statute and supported by a.s.ses.smenls 
levied on each county within a district. The regional plan 
produced l)y the regional body is, however, only advi.so- 
ry.*^ The Minneapolis/St. Paul Metropolitan Council is 
another strong regional body with phmning authority, 
but it too lacks the authority to implement regional land 
use plans. 

Regional planning bodies with implementing authority 
do exi.st. but they have been created primarily to protect 
environmentally unique or critfcal land. The New York 
.Adirondack Park Agency,'^ San Franci.sco Bay Conserva- 
tion and Development Commission.'*'' Tahoe Regional De- 
velopment Agency,*^ and (Hackensack) Meadowlands 
Redevelopment Agency*'* in New Jersey are (examples of 
specialized regional bodies with both planning and imple- 
m\*ntiiig authority. In spite of the success of regional 

9. .iaincs F. Kob*?rts. Ener^, Land Use and Growth Policy: Implica- 
titms for Metropolitan Washinfiton, prppanid for thy Mi'tropolitan Wa.sh 
in>»ton (Council f)f (lovcrnment.s. ^\Vashin^^t()n. DC: 19701. 

10. ACIH. supra, n.H at :M5. 

n. Cal. Ht'^^ional Planning Law. Cal. Gov't Codv W^rtOm.H, 
65069.1, 65069.2 (West Supp. 1975). California alsf) provides that 
twi or tnort» tounti^'s may vreaie n planninj^ Hi.strit t uimhi rostiliilion of 
the board of sitpi'rvi.^or.^ in each county, but rt.'comint.'ndiition.s of .such a 
district body also are mcrelv advisorv. (Cal. (lov t'Oidf ^§6(iI 'H) 66241 
'VVVst !96Bn. ' . 

12. N.V. Kxrc. Law §§800 810 (.McKinney Supp, 1975). 

IM. Cal. CJov't (^ode §§66600 et seq. <\Vt'st Supp. 1975). 

M. Cal. CJov't Code §§66800 et seq. (West Supp. 1975>. 

)5. N J. Stat. Ann. §§I3: 17-1 etseq.iSupp. 1974). 
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planning bodies serving uni(|uu or critical ;ircas or spc 
cializud functions, there will probably be substanrjal op 
position to ve.st in ^ strong' re^noral councils with sufficient 
power to channel j^rowth into energy efficic iU patterns. 
Part of the opposition may arise from an inhen. nt dislike 
for bureaucracy and from a feelint( that regional bodies 
move decision- ma kini^ one step farther from the people 
those decisions affect. More tangible opposition may arise 
from the effect of regional planning on local revenuesand 
community make up. Mo.st local ^governments rely {)n 
revenue from property taxes to support education and 
other local services, (^onseijuently. in an elTort to keep 
property taxes at a reasonable k.*vel. some local govern- 
ments have used their zonini^ and subdivision poweis to 
exclude an undue number of families with school a^e 
children."' Other developing communities have used their 
lai.d control tools to prevent low income ^rouus aid racial 
HMfMirrMes I'rom moving in and cban^^m^^^ the character of 
thv» community, Stront^ regional plam- n^i bodies, follow 
. in}^ the lead of let^islatures and courts which havi vt-r 
turned fiscal zoning and exclusi(Miary land use rt;:ula 
lions, can chani^e these cievelopnu'nt pattei'ns by r'»quii' 
iiii^ communities to open up their boiisin^ to low income 
families and to permit construction of multi-larnily hous 
in)r in areas wher.* it has previously been prohibited. 
These trends and, most importantly, relorm in jii'operty 
tax lawr^ so that localities are not forced to compi'ti' for 
"i;o()d" tax ratables can ^o a lon^ way toward i i'ducin^ po 
litical opno,sition to strong rej^ional j^overnments i)osst.'SS 
in^ ihe i-ower to enfoice regional sokjtion.s to jner^iy 
problems. Such changes will not. however, take pla.-e in 
the short run. 

Aside from political difficulties. I'stablisbment of 
powerftd regional coimcils rais*-.- .several lej^al issues. 
P'irst. the state must jnsurt th.it i-reation of a council 
with implementing -^uthor^ty does not conllict with con 
stitutionally or statutorily granted local home rule power. 
If a conflict exists, amendment of home rule provisions 
will be required. In addition, regional councils rai.se repre 

H\ See City '>f Hartford r. Hilh.i'\\\\ S ) fl jr>Sil).r C.mn Junuao' 
2H. 197(>) ;ind StHithcm Hurlirif^ton County MAACP r Ttm nship t\f Mt 
LciureH^lS J 151, 3:i(> A.2(l 7i:j 1 1975i 
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sentational and votin*; i.ssues involving the one-man. one- 
vote principle. On the one hand. lar^^» central cities may 
advocate population weighted voting since a .system of ac- 
cording one vote to each governmental unit would skew 
the council in favor of smaller local units. Suburban mu- 
nicipalities may prefer single i^overnmental unit voting 
since that .scheme enhances their strenj^th. Kven though 
courts may uphold unit voting schemes where council 
members are appointed rather than elected or where the 
council di)es not perfoi'm governmental functions, it is 
likely that population wei^^bted voting' will be required for 
regional councils with elected repre.se ntatives who per 
form planning, administrative, and enforcement duties.*^ 

C. Strate^': Provide for regional (ind stnti' rerieir of local 
plans to achieve coNsu^tency inth state wide goals. 

Another way oj' making eneij^y conservation plans 
I'eflect regional and .state intei esls. and perhaps the most 
l)olitically feasible ai)proach. is to require localities to de- 
velop comprehensive plan.s which n)ust conform with an 
established list of state j^oals that includi? energy conser- 
vation.'"' Presumably, if all localities are following' the 
same ^oals and guidelines, some integration of com- 
pri'bensive plan object ive.s on a regional basis will be 
achieved. Oregon is already experimi'ntin^ with such an 
approach.'-* 

Coordination can be further stimulated by requiring 
I be local plan to include a statement of how the propo.sed 
dt velopment pattei-n is coordinated with plans oi' adja- 
cent n)unicipalities and counties, and with regional and 
state comprehensive plans where such plans exist,^" 
.Alternatively, counties can be retjuired to coordinate the 
plans (if all municipalities within their boundaries,^' or 
counties can be Liiven the I'ight to veto provisions of mu- 
nicipal plans ihv.i conflict with cout-ty plan.s. Amend- 
ments to local home rule statutes and constitutional pro- 
visions may be required if this alternative is pursued. 

Simply requiring local planning bodies to coordinate 
their plans with tho.se of surrounding local governments 
may not be sufficient to promote broad-ba.sed energy con- 
servatitm. For example, a locality may di.scourage growth 
within its own boundaries in an effort lo reduce energy 
consumption and instead force growth to leapfrr)g to rural 
an-is where growth is not restricted and where transpor- 
tation requirements will be greatly increa.sed. Some 
localities, (jn the other hand, may simply refuse lo follow 
.state planning goals. An effective way to eliminate such 
|)roblems i.s to provide for regif)nal and state review of 
lr)cal comprehensive plans and to (empower the reviewing 
bodies to invalidate or amend portions of the plans that 

17 See .XCIH. supni, n H M Si') 

IS P:ij»(>s B thrf>uj^h lU. infra. (li.sciis.s in (Ictnil ifn' need for I(k.'u1 com- 
pn-hi'fi.sivc pliinninji with <»rn»r^y con-SLTvalion a.s a j^nal. 

19 197:^ ()re^;on {.and V>e \n. Ore Rev. Stat. Hi 97 OOf) et seu < 197:n 
• hi'mnafU'rciti^d a« 'Ore Kl v. Stai '» 

20 Florida includes such a provisuai in its Fla. Local (lov l Com- 
prehensive Planning Acl of 1975. (?h. 7.n-2r)7 ^}7i«l m 1 97r)i. 

21. SrvOre. Hex Stat. §197 190 (197:it. 
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conflict with regional or state requirements established to 
achieve state wide plannin^i goals. This approach has 
been adopted in Oregon where the state planning agency 
reviews, as a matter of course, all local plans to determine 
whether they conform with state- wide g<-als. The agency 
enforces conformity by prescri? in..r ;,nd administering a 
local comprehensive p^an for rr?fvJcit ant localities at the 
expense of the locality.^^ In aciditi.;n. a county governing 
body, state agency, or any person whose interests are 
significantly affected by a provision in a local comprehen- 
sive plan can request and receive review of the plan or 
action under the plan by the state planning and develop- 
ment commission." The commission can enjoin any land 
use or building construction not conforming with a local 
comprehensive plan or land use regulation.-^ Its rulings 
may be appealed to the state court.^^ 

Direct judicial review of local plans provides an alterna- 
tive means for enforcing compliancu with state goals. As 
one expert in the planning field points out. however, the 
mandatory administrative review approach adopted by 
Oregon may be preferable because it does not depend on 
the willingness or ability of private parties to sue for the 
enforcement of state goals and because agt-ncies. unlike 
courts, can be empowered to revise comprehensive plans 
that do not conform to state goals.^'*' 

D. St rat e^': Establish state control over development in 
critical areas and over developments of regional or state- 
wide impact. 

Adopting state comprehensive plans to promote energy 
conservation policies and goals on a state- wide basis is 
another way to handle the extra-jurisdictional impacts of 
energy demand. But few states have provided for state- 
wide planning and although several others are exploring 
the possibility," political opposition to state planning is 
strong. The approach that has received the most positive 
response is assertion of state control over < 1 ) development 
in critical areas and <2) developments whose state-wide or 
regional impact will play a key role in determining where 
new growth occurs. 

Through regulation of development in critical areas or 
with broad impacts, states and regional bodies can chan- 
nel growth into energy-efficient locations and can set 
energy-efficiency standards for the design, intensity, loca- 

22. Id. §§ 197.3251 1 ». I97.M:J0. Tho .matt- planning a^i*nfy may also prt'- 
scribe and adminirtU-r land u.s(- ri-niilalions to implement the plan. It js 
atvuahle th.it such a delegation of powi-r to a .state agency is improper 
since zoning is a leni.slative act to he performed by a le^iislativt- h^dy 

2:t. /(/. §197 :u)() 

24. hi. §Vil5.r)l()(Mi. 2l5.r):i.O. 

25. id. §197.:n0f5i. 

2<>. Mandelker. supra, n.4. Note that although Oregon ^;iv*-s the slate 
planning agency the power to prepare i comprehensive plan when a 
local plan tails toeonlbrm with state wi([e ^oals and guidelines by a cer 
tain date, the agency has no express .statutory authority to make 
chanties in the plan if review is sought after initial approval has been 
granted. It apparently can onlv declare the plan or portion thereof in- 
valid. SceOrr. Kev. Stat. §§197.:]00. 197.325 il973i. 

27. .Stv 7.976' Report on Sational Grmvth and Oevvlnpnu'nt, Draft 
Report prepared hy Peter C. Lahovitz and Co.. Washin^*,on. IJ.C. for the 
Department of Hou.Mn|4 and Url»an Development at p. XMS. 



tion» and kind of development allowed. Nevada, 
Florida,^'*' and Oregon^" are among several states that 
provide for state regulation of critical area.s, but no state, 
as yet. appears to base regulation on energy conservation 
criteria. 

Activities of .state-wide or regional concern have a par- 
ticularly direct impact on energy consumption since those 
kinds of activities greatly infiuence where and how 
energy-demanding new growth occurs. In regulating 
those activities, .states might follow the model of Vermont, 
which requires promoters of all major developijients and 
.some minor developments in areas without zoning con- 
trols to obtain a state permit before beginning any devel* 
opment activity. Permits are conditioned in part on the 
applicant's demon.stration that "planning and de.sign of 
the .subdivision or development refiect the principles of 
enei=f;y conservation and incorporate the best available 
technology for efilcient use or recovery of energy."^' 

Statutes in Oregon and Florida provide other models 
for bringing activities of state-wide or regional signifi- 
cance under state control. Under the Oregon law, ac- 
tivities of state-wide significance include planning and 
siting of public transportation facilities, .sewerage 
systems, water supply systems, solid wa.ste dispo.sal 
facilities, and public .schools,**^ Tho.se activities cannot be 
undertaken by a private person or government agency 
without a planning and siting permit i.ssued by the state 
land use planning commission. The commission may i.ssue 
permits after it determines that the activity complies 
with state- wide gr^als and the comprehensive plan of the 
county in which the activity is located.*'^ 

The Florida Statute defines developments of regional 
impact (DRI> more broadly — a DRI is any development 
which, because of its character, magnitude, or location, 
will have a "substantial effect upon health, safety, or 
welfare of citizens of more than one county,"'^'* DRIs c^u^• 
not be undertaken unless authorized by a local govern- 
ment after the development has been examined in light 
of local, .state, and regional land u.se plans, regulations, 
and recommendations. DRIs may be approved subject to 

28. Nev. Kev Stat. Ch. .'J2I §§321 .(i-lO. ;J2I.660. :j21.720.3. 321.770 
M97;j). 

29. Kla. Knvironmental Land and Water Management Act of 1972. 
Kla. .Stat. Ann. §380.05 U 974 ». 

30 Ore. Kev. Stat. §§l97.0.iOi2)U?i, 197,.i05r2) 11973). 

31. Vermont Land Usl- and Development Law, Vt. Stat, Ann. T.IO. 
§H086iaH9)'Ki (Supp. 1975), 

32. Ore. Kev. Stat, §197.40OU ». Interestingly, power tran.smi.ssion lines 
are not listed amonn ac'.ivities ol* state-wide significance even though 
they also bav(? a major impact on the locali{)n of new ^rciwth. The 
Oregon statute docs, however, provide that the state planning commis- 
sion can .su^iZe.st to the state lei^islature re^ulatirm of olher aetivities of 
state wide .significance. ^ Id. §197.405(1 1). 

33. /(/. §§197.410, 197.415(5). It appears that a second, as yet 
undraft(!d, nvi of state wide ^loals. different from those applicahlo to 
local comprehensive plans, will apply to activities of .state wide signifi- 
cance It is not known whether ener^jy conservation will he included 
amon^ the mandators* ^'oals. 

34. Kla. Environmental Land and Water Management Act of 1972. 
Kla. Stat. Ann. §380.0(i(l ) (1974). 
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conditions, restrictions, or limitations.^^ Presumably 
eneryjy conservation can be included as a condition for ap- 
proval. 

State control over lar^^e scale activiti'js, activities of 
regional impact, or activities in critical areas can have a 
beneficial impact on energy conservation. But it is also 
important to control development that by itself may not 
have a state-wide or regional impact but which, when 
added to other similar development, can significantly 
influence energy demands. Consequently, state and 
regional land use control over activities in critical areas 
or with broad impacts can supplement, but not replace, 
local comprehensive planning efforts for shaping land de- 
velopment into energy-efficient patterns. 



11. Planning at a Local Level 

Authority to regulate land use rests with the state as 
an element of its police power, but mo.st .states have dele- 
gated their land planning [)ower to local governments. This 
transfer of land use planning powers has occurred in part 
because states r<»alize that local governments are more 
familiar with the land u.se characteri.stics and demands of 
their immediate areas and can generally respond rapidly 
to the problems and recjue.sts of constituents. Delegation 
of power has been accomplished primarily through adop- 
tion of ♦he .Standard 2^)ning Enabling Act^*' prepared by 
the U.S. Popartment of Commerce in 1926 and the Stan- 
dard P':.-»nning Klnabling Act^' prepared in 1928, or 
through adoption of variations on those enabling Acts. 
The Acts empower local govern men Ls to zone, adopt sub- 
division controls, and prepare and adopt a master plan. 

I.ocal governments have jealously guarded their power 
to control the development of land within their jurisdic- 
tion. Although recently the need to make complex en- 
vironmental, social, and administrative land use decisions 
reflecting broader-than- local interests has prompted a re- 
entry of state and regional governments into the land use 
planning and control area, local governments retain pri- 
mary power over land use decisions. Stales might, there- 
fore, consider adoption of the following cumulatiiv 
strategies to promote energy -efficient land use planning 
at the local level. 

A. Strate^': Encourage or mfuirc local ^an'mnicnis ti) 
adopt rompre/wnsivi' plans. 

States can either encourage or recjuire local govern- 
ments to engage in energy -conserving Cf)mprehensivt 
planning. Alternatively, local governments may simply 
Uikv thi? initiative theins<.-lves by developing their own 

:3.=> f(i §:iH0.0Hii 1 1. 

36. L'liiti'd .Stall's I)fp:irtiiu-ht of ( 'onimrnc. .A St.indiinl "/♦ininu Kn 
ablin^ .Act 'rev. od. H)2(i)'hL-r('inaiu-rcitt»(l iis' .SZK.A i At nnc iiiru' all 5i) 
stjiies ndopU'd .SZKA. Tliat net remains in rtTi'ct with Varums niodilici 
tiniiH in 47 slau»s Xnrman Willianis. Jr. Amvncttn Land Planning: l.atr 
<(!hicag»): ('alla^ihaii and (.'ompany. li)74i I 5^181)1. i|u'nMnal'ti»r, 
cited as "Williams") 

37. United .Stales Dcparlnirnl of ( 'ofiiniene. A .Standani I'laniiin^i 
Knahling Act M92H) 'hcmnaOri' cilud as "SPKA"' 



comprehensive plans, provided the neces.sary enabling 
authority exists, The latter course is unlikely in most 
areas, however, since many local jurisdications Lck fi- 
nancial resources and technical expertise to prepare com- 
prehensive plans. The Council of State Governments 
reporti^ that only 40 percent of the counties surveyed in 
1971 u.sed the ba.sic development controls given to them."** 
One writer found that only 5,000 out of 60,000 jurisdic- 
tions with authority over land use exercised zoning 
powers in 1974."*-* Because so many jurisdictions have 
failed to use fundamental land control tools, it is doubtful 
they will develop comprehensive plans without en- 
couragement and assistance frbm the state or federal 
government,"*^' 

One way that .states can encourage localities to develop 
comprehensive plans is by enacting enabling legislation 
to authorize local comprehensive planning and by includ- 
ing in that legislation provisions for technical ar.d fman- 
cial support. The Wyoming State Land U.s(? Planning Act 
includes a .section that explicitly authorizes planning 
grants to local governments of up to $10,000 per year and 
appropriates $460,000 for that purpo.se.**' Oregon has ap- 
propriated $6 million to help localities with planning and 
has supplemented this financial assistance with a 
handbook on how to develop a local comprehensive plan. 
I^'^ield representatives from the Oregon Land Conserva- 
tion and Development Department trav*jl throughout the 
state to provide assistance to local planners and offi- 
cials.^^ 

Alternatively, .^^tates can encourage adoption of eom- 
[)rehensive plans by conditioning grants of certain state 
benefits or allocation of cei'tain planning powers on the 
development of a comprehensive plan. The Model Land 
Development (!ode adopt^'d last year by the Am^'rican 
Law In.stitute takes this appn^ach. The A LI Code requires 
adoption of a "Local Land Development Plan" before local 
governments are given powers relating to regulation of 
planned unit developments, designation of "specially 
planned areas," designation of criteria for development 
permi.ssion, adoption of special preservation districts, 
reservation of land for future acquisition by public agen- 
cies, and di.sconti nuance of exi.sting land use.s,*^ 

,S()me states have decided to take a more direct ap- 
proach by mandating that local governments develop 



: iS . Tin • ( V)u n c i 1 ( )f ' .S t a t e ( I o ve ni nn *n is. 1976 Suji^ettted St a tc Lvf^Lsla • 
iinn, XXXV' 'Ij'xin^titii: Th»'- t'ouncil itf Suite riovernnienls, 1975»at p. 

.irJ Peter Wtilf. Thr Futurt' of thf ('tiy Wur Oinu tion.s in (Jrhan Plan- 
ning. 'New Ynrk Watsi)n i luptill. 197.J)at p. 149. 

i'hv lluusin^and I'rhan DcvelopineMt ^701 Conipri'hensive IMan 
ru.u .Visistanc' Program hi\> provided finaneial assislanee to many 
\nc,u ^overnmcnls devuhipinu comprehensive plans, hul Congress has 
(ira-titally rediucd funding (or that program in I97(i. 

A I . Wye.. Slate (.and L'se Plannm^^ Act. Wyo. .Sial. Ann. ^9 SH2 (Supp. 
;97r»> 'hi'reinaftiM' eii(-d as "Wyo. Stat Ann."* 

tiJ. These actions have heen la ken pursuant to C)re. Rev. Stal. 
m 97.00') w si'q il^»7:i». 

■VA. Atnei'ican L.iw institute. A Mtnivl Land Development Ccxie, 
§§2 20911 Kill. 2-210. 2-211. 2-212. M-lOl. ;i 201. .t l02l1> iPhiladcdphia. 
197.5J. 
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comprehfnsivo land use plans according' to standards set 
by the state, ('alifornia.** Ore^'on.^-' Nehruska.**" Florida.^' 
Idaho.*'* Wyoming.*-' and V'iri^inia'*" have recently passed 
law.s to that elTect. More.ncM', Oret^on.'** Wyoming'. ''^ and 
Florida*'*' provide for stat»? ^governments to take over the 
.comprehensive planninf^ job if local efforts are inade* 
quate/*^ If this approach is followed, states must be sure 
that local home rule provisions allow, or are modified to 
allow, state intervention in the local planning process. 

In order to encourage or mandate comprehimsive plan- 
ning, states must .provide financial and technical assis- 
tance. In additiocfT'stales taking either approach must l)e 
able to convince citizens of thc» merits of compreliensive 
plannint^. That task may n )t be an easy one. Americans 
have traditionally considered land a commodity, not a 
resource whose use can be regulated l)y the government. 
In spite of the stron^My enlr<?ncbed le^jd precedent for the 
regulation of land uses.*'"* many people continue to believe 

44 (ifjrCov t ('•uh- ^<>."):{()() tWfst Wi'VoK 

4r» Oiv. Ki'v Stat. 5>^I;)7 iTrviii. 1 DT.iifjO < nJ7.{ > 

4(i Nfl) \. H Ml. us umrruhul. 4in!lH7."n 

47 Ma. Lm-.i! (Jov t ( 'oniprvhcnsK r PImmiiiii^ Art ol H)7r).(*h 75 :i.S7 
§4' 2 m 1975 > 

4S. K|;>h.i l..Hal iM:innjnii\-\(i <>t l'.)7."). If'.iho I'tuU- ^iu tiodS 'Suiin 
197.5' 

49 Wvo .St.it. Anil S5H 'Supp Ut75J. 
50. V'a. Ann v}15 I 44«vl 'Supp H>75i. 

On*. Ki.*v. .Stat. 5jU)7 :l:J5i 1 1 « 1 975) 
5:i. VV>u. Stat. Ann. S5(Jiri iSupp li»75f. 

5;l. Kla. LjkmI Cruv't ( 'oniprt honsivr Planning' Art oC li>75, Ch 75 '^57 
^4>H' Mi)7r)» 

54. In .Vrbraska. .i I'ouniy wiihii'i ii stanHanl rru'tropoljian .-^tattsliral 
aiva must prop.nv plun.>a,ui t*nti)rii' zoning' and sulnlivision rt'^'ulaiion.*; 
tor nuininpalitu'.s that fad to prepatvand enforcf ;.d(Mpialfly plan.*; an<i 
ronidatuins. <Sv\i. :U7 §1. us anwmicd, L.H. \U) ^.U il975ii. 

In addition to the twr^'y consorvin^,' ht-nrHl.-; dt>rivtMi lVi>m local cMm 
prrht*!isive planning'. anothiT con Mdonition inay provide an impt'iu.*; lor 
.-states to mjuirt* n>mprohi*n.«;ivj. planninf^ on a local, a.-; wfll as rt'^nonal 
and state, Ifvtd. .A-'^ nn)rt» lf)cal ^(ovt'rnnicnls en^^a^v m planning', noi^'h 
horin^' localities will 1m' f)rompii'd to como up with thfir own comprfh<*n 
.sivo plans to (.'n.siin* that lhi»y {\o not find thcmsoUv.^ ovcrvvlu'Inicd by 
hurdt'iLs of growth whiU* llicir nLH^,'hl)»r's attract only the hcnt'rit.s. The 
recent Ramapo case iGoMon r. Planning: Bmrd nf Ow Town nf 
Ramapo, supra, n.5). in which a locality cf)nlroIled the timing' ofit.^ de- 
velopment, and the' Pi'ta I u ma case {Construction Industry- Aasoctation 
of Sonoma County o. City of Petaluma. 522 K.2d Hl>7 (9th Cir. 1975i. cvrt. 
denied — iFeb. 197()). in which a hK-ality controlled the amount as 
well as timing' of development, are evidence thai loraliiies are usin« 
their land niana^'ement tools with more sophi.stication. Ifihe effect of 
their action is not f>nly to ^'uide ^Towth but al.so limit it. theji neighbor- 
ing localities, suddenly faced with development for which jhey had not 
planned and for which they lack the resources to provide, will hi- 
pnmipted t(i develop ^'rowth control plans of their own. Competition for 
the "no<:)d lax ratables" amon*; locidities throu^(b ihe comprehen.-ive 
planning process would appear to provide an opportunity, if not a 
nece.s.sity, for state intervention in the land plannm^,' process to assure 
orderly growth. States can promote such ^,'rowth by not only requiring,' 
all localities to plan comprehensively, hut also reciuirlnR'coordmation of 
local plans and c()riformity with stale ^(oals and ^(uidelines. These teeb 
niques are di.scu.ss(?d more fully later in this chapter. Some state <M)urt 
ca.ses expected to have wide application have called for state and 
rej,'ional intervention in l<H'al planning,' by holding' that communities 
mu.st meet re^'ional boasin^,' demands and cannot u.sc their land develop 
ment tools to the detriment of other localities by excluding,' low-income 
individuals. .See Southern Burlinfrton County NAACP o. Township of Mt. 
iMurel. 67 N..I. 151. :m A.2d 71.3 fl975);\4ppca/ of Kit-Mar Builders, 
439 Pa. 466. 26H A.2d 765 i 1 970). 

55. See Villaffe of Euclid o. Ambler Realty Co., 272 U.S. 365 U926). 
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that the manner in which land is used is the prerogative 
of the owner. But traffic con^'estion that l)uilds up at 
shop|)ini!; centers, air and wal(M' pollution that flow from 
haphazard ^M'owth. Hooding' that occurs after develop- 
ments pave over soil, and ener^'y consumption that in- 
civases as people live farther from jobs, shops, education, 
reli^'ious, and medical fitcilities clearly demonstrate that 
the impacts of land use decisions are not confined by 
boundary lines. 

Citix.ens must be convinced that comprehen.sive phin- 
nin^ is the Hri-:! .step in regain in^ control over the growth 
and development of their land. Consequently, the value of 
a comprehensive plan in terms of saving not only ener^^y. 
but also money, natural resources, time, and the environ- 
ment, should be empliasized. In addition, states mast be 
|)r(?pared to correct an:nKer common misconception 
al)out the effects of ^'o' ornment involvement in land 
use — that planning is incon.-^istent with economic devel- 
opment. The two need not be incompatilile and. in fact, 
planning can enhance economic growth. For example, a 
downtown mall planned and built with $4 million of pri- 
vate and federal funds in Minneapoli.s, Minnesota, has 
.^pawned new development and redevelopment totalling 
over $2n0 million in the surrounding area. In Oregon, 
both ^ood land use and economic growth are emphasiz(?d 
in the name of the agency created le implement the .state 
land use act — The Land Cimservation and Development 
Commission.^**' 

Securing citizen approval of the theory of comprehen- 
sive planning is only the first step toward making a coin- 
prehen.^ive ph^.- work. Citizen support during the plait- 
ning process is also crucial and can be stimulated by en- 
couraging citizen participation in all stages of the plan- 
ning proces-s.*'*^ Support generated during the early phases 
of comprehen.sive planning can also provide a .-olid base 
for action during implementation of the plan. 

If states provide proper enabling authority for the 
adoption of comprehen.sive plans and the plans are 
adopted in accordance with the requirements of pro- 
cedural due process, the plans gt?nerally will not be sub- 
ject* to other constitutional challenges during the adop- 
tion proccs-s.'*** Upon implementation of the plan, how- 
ever, courts will look at whether or not the implementing 



which upheld zoning' as a v ilid exercise of ibe police power of the .state. 
Regulation of land use ^'oes back as f ar as early nui.sance ca.scs prohibit- 
in^ certain land uses deemed detrimental to the ctmimunity. See Mn^ler 
i\ Kan,s'aii, 123 V.H. 623 flH«7), 

56. Ore. Rev. .Stat. §197.1.30 M973i. 

57. O ret' on has incornorati'd such a ro(^uirement in its Land U.se Act. 
W.§ 197. 160; 1973). 

58. .See Hii^,'man. s-upra. n.3 at §23. pp. 5;j.55 and Williams, supra. 
h.3b. §22 at 4()f)-4l9. for a discu.s,sion of the le^'al effect of adopting' a 
comprehensive plan. Most c{)urts have held that mere adopUon tjf a plan 
by a ^,'overnin^,' body does nv^t k'ive ri.se to action.s alle^'in^' that the plan 
constitutes a 'taking,'" or a denial of .sul)stantive due process or ecjual 
protection. Those claims may Ih» raised after ordinances and re^'ulations 
implementing,' the plan are pa.sstid. If. however, a .statute require.s land 
control ordinances to conform to an adopted plan, thus making' th(? plan 
more than an advi.sorv- document, it seems that a much stron^'er case 
could be made for the argument that mere adoption of the plan ha.s a 
direct impact on property ri^,'hus and can f;ivc ri.se to actions challenging 
the plan even before it is implemented 
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regulations violate property ri^'hts and may look beyond 
the retiulations to examine the suhstanee ol' the eoni- 
prehensive plan. When implementation of the plan vio- 
lates a fundamental ri^'ht protected by the eonstitution 
• i.e.. the ri^iht to travel) or diseriminates against a suspect 
class (i.e.. a racial minority), the court will demand that 
the local government show a compelling reason for its ac- 
tion, or the plan and its implementing regulations will he 
declared illegal.'*^ 

. Several recent cases have demonstrated that courts 
will also look unfavorably upon plans and regulations 
that have an exclusionary impact on low-income individ- 
uals. Two significant cases, one by New York State's high- 
est court and the other by a federal court of appeals, have 
upheld implementation of c;)ntroversial growth manage- 
ment plans which were challenged on the ground that 
they were exclusionary. But both courts explicitly ex- 
amined whether or not the land use systems had an undue 
exclusionary impact and found that they did not before 
issuing, favorable rulings. As these cases demon.strate. 
courts will scrutinize comprehensive plans and their im- 
plementing regulations and invalidate those plans having 
an exclusionary intent or eflect. no matter how energy- 
efficient they may be.''" 

B. Strategy: Enantru^v or require localities to incorporate 
ener^' conservation as a goal in their comprehensive 
plan. 

Once a locality decides to draft a comprehensive plan, 
the next .step Is to decide what elements to include in 
designing the plan. Comprehensive plans generally 
reflect an amalgam of carefully balanced considerations 
and goals with no single factor unduly dominating the 
shape of the final j)roduct. Including energy conservation 
as a mandatory criterion, or sim[)lv as a factor that plan 
ners should weigh in developing a ccjmprehensive plan, is 
an excellent way to promote energy -efficient land u.^e. 

The unexpected energy "crisis" of 1973 caused several 
states and localities to examine the impact of their land 
use planning decisions on energy con.sumption and to add 
energy conservation to their list of planning goals. On a 
local level. Eugene, Oregon, supplemented its previously 
adopted metropolitan area plan with a "Goals and 
Policies Document" which included a chapter on 



59. SeeUiV example. Shapiro v. Thompann. 394 U.S. HIS «19()9i: iMvinfj 
V. Virffifiia, 3rtri U.S. 1 MJK»7). The.m* ca.ses do nol involvi' c«;mpri*hL*nsivf 
pinns hul m evert he U'.»;.^ set out the standard of review when \n(ilatif>n of a 
fundi! nu*n till rij^hl or raie dtscri mi nation is allej»ed The United States 
Suprentt? Court has never found that a state statute diseriminattnj^ on 
the hasi.s of race met the "L'oinpelhnj» interest" test. 

60. Golden o Planmnff Board of Town of Hnmupo, supra, n.n at 2()ri. 
fn.2. and Cnnstructum Industry AfiRf>ciaticn of Sonoma County v. City of 
Petal It ma, supra, n.54. The landmark case on exclu.sionary zoning?. 
Southern Burlington County NAACP v. Township of Xft. Laurel, supra. 
n.lfi, which requires developinj» communities to provide a fair share of 
the region's need for low- and moderate- income housinj». d(x»s not in 
volve examination of t comprehensive plan. Nevertheless, it is douhtful 
the court would have reached a different conclusion if it had found that 
an exclasionary comprehensive plan required adoption of the riffendinj^ 
rej»ulations. 



energy.'*'' The "Albtiquerque/Bernalillo Cotmty (New 
Mexico> Comprehensive Plan/Policies Plan for 1975" in- 
cludes a statement that "Itihe City and County shall pur- 
sue land use planning that will maximize potential for 
energy conservation. The governing bodies of the City 
of Lincoln and Lancaster County, Nebraska, adopted 
broad energy conservation goals and guidelines to be u.sed 
in updating the comprehensive regional plan for the city 
and county,'*'^ 

A-ternative state strategies for injecting energy conser- 
vation into the local planning process rang(? from: ( 1 ) rely- 
ing on local planners to incorporate an energy conserva- 
tion element in the plan voluntarily; (2) establishing a 
state agency to develop mand^'.iory state- wide goals and 
guidelines for local comprehensive plans and relying on 
t h a t a ge n cy t o i n c 1 u de e n e r gy co n se r va t i on as one o i' t h e 
goals; and <3) including, as a provision of the state enab- 
ling legislation for local planning, the requirement that 
energy conservation be a goal in the development of a 
comprehensive plan. The first approach recjuires no state 
regulation of local activity and may be preferable to some 
people for that rea.son, Oregon has tried the .second ap- 
proach and, fortunately, the state planning agency chose 
to include energy constM'vation as a goal to be followed in 
all local plans, The third approach is potentially the 
most effective since it avoids the possibility that ,staU» 
agencies or local plannt?rs may decide not to choose 
energy conservation as a goal. But this approach is also 

til. "Comniunity (Juais and Policie.s'1074 Ku^'eru',' Kii|»ene Planninj^ 
Department, Kujiene, ()re>:on. M974i at p. .'i'2. 

'Alhu(|uerque/Hernalillo County Coniprehensivf IMan/Policies 
flan." Alhuquerque/1it?rnalil|o County" Planninj^ Depar-tment. New 
M^'Xico lApnl I^T.'i) at p. 2A. The Policies Plan also lists several {Xjssible 
techniques for a('hievinj» onerj^y C(»nser\ation iroals. 

f)'J. "Transportation (loals and Policies" and "Knerj^y (Joals and 
P(Uiries," adopted hy the Lincoln City Council by kesoluti(jn A-H24'Ui on 
.Ianuar>' 2(i, 1976. and the Lancaster ('ountv Hoard of Commissioners by 
niotirm on .latuiars' 24, 197<) The Goals and (Juidelines are attached as 
an Appendix to this chapte- j-ince they cf)ntain many ideas that may he 
ust?ful to (»t.her com nuini ties addinj» enen^y conservati(»n considerations 
to their plans. 

64. Ore. Rev. Code §§H)7.040'2j. 197.175(2Ha), Orej^on Land Conser- 
vation and Development Commission, ".State Wide Planninj» G(»als and 
Cuidelines." January 1, 197.5, Cioal Numher L'l. pp. 36 M 7 (hereinafter 
cited as "()re^^on State- Wide (ioals and Guidelines" > (juideline,s for im- 
plementation (»f several other state wide j^(»als specifically or indirectly 
require considerati(»n of ener^n/ as a factor in the planning pr(K'ess, Sev 
Oregon .State Wido Goals and Guidelines, Id. Goal Numher 2 (T(),e,stab- 
lish a land use planning pn>cess and policy framework); Goal Numher 3- 
'To preser\'t! and maintain aiiricultural lands): Goal Number n (To C(»n- 
ser\e open space and protect natural resources): G(»al Nutnhcr 8 (To 
satisfy th(! recreational netfds of the citizens of the .state and visitors): 
Goal Number 9 iTo divtjrsify and impnive the economy of the state': 
Goal Numher 10 (To provide for the housinj^ need.s of citizens of the 
state): Goal Number 1 HTo plan and develop a timely, orderly, and effi- 
cient arranj^ement of public facilities and services to serve as a frame- 
work for urban and rural development): Goal Number 12 (To provide 
and encouraj^e a safe, convenient, and economic transportation system): 
and Goal Number 14 (To provide for an orderly and efficient transition 
from rural to urban land ase) which ail recommend that energy conse- 
quences of actions to attain the goal he considered. Goal Number 7 (To 
protect life and property from natural disiisters and hazards) indirectly 
promotes energy conservation by recommendinjj creation of low-density 
and open-space uses' in flood plains, thus providing a growth manage- 
ment tool which may he used to promote more compact, less spanwling 
devel(jpments elsewhere. 
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the least flexible one. The stai^' enablinj^ statute for local 
comprehensive planning: may hej.^omc a checklist, rather 
than a policy tiuide, if everything' a comprehensive plan 
should consider, includin^^ ener^'v conservation, is 
enumerated in the statute. Nevertheless. Florida'"' and 
California**'**' have chosen this approach in their local com- 
prehensive planninti statutes lalheit for goals other than 
energy conservation) in order to ensure that localities will 
consider certain elements deemed fundamental to good 
comprehensive planning. There is no rea.son energy con- 
servation cannot be added to the list of required ele- 
ments/" 

. If energy conservation is made a required planning goal, 
the next issue is to what extent plans must promote 
energy-efficient land use. On the one hand, localities can 
be required always to promote maximum energy con.ser- 
vation through th^ ir comprehensive plans: or on the other 
hand, energy conservation can be designated a' "con- 
sideration" to be weighed in devei(;ping a comprehen.sive 
plan, ,A requirement always to maximi/.e enei-gy conser 
vation may backfire since many LV;nsideralions other 
than energy consumption inlluence land use decisions 
and in some instances a con dieting goal may be more 
important. i3ut simply designating energy con.^ervation 
as a consideration in developing plans niay result in 
localities' giving short shrift to the energy mipacts of land 
use.- -One way states can enforce due c()nsiderati()n of 
energy impacts is to require localities. when(»ver they 
determine that energy conservation is an inappropriate 
goal for a particular situation, to note in a written state- 
ment the inapplicability of the goal and to state . the 
reasons for that conclusion.***'* The stal.Miients can fc^rm a 
basis for reviewing plans to determine whether they ;on- 
f( rni to state planning requirements. 

C. Stratcf^: Rvquin* l(K al zoning and subdivision 

ordinances and other land use re^ilations to conform to 
the comprehensive plan. 

Local comprehensive plans designed to promote energy 
conservation will be most effective if states recjuire all 
zoning and subdivision ordinances, regulations, and land 
use control t()ols to be consistent with the policies outlined 
in the plan. At the pre.sent time, comprehensive plans are 
often disregarded when requests for /.oning amendments 
or variances come before local planning com mi.ss ions, 
and previously adopted ordinatices are .seldom changed 
to conform to comprehen.sive plans. 

6'). Khi. I.oi;j1 (Idv't Cnnipn'lit'nsivi' Pl^innin;; .Art nt" U)7"). ('h "2 'I'u 

Ciil (lov't Coilc ^j(M:»)2 <Wtst .Sijpp. 197.')) 

*»7. In liirl. tin- Vrrnii>rU I.;in(| Tsc nnd iJcvclopmont l.Jiw inchuirs 
, t'licruy (.'onMTv.ilion cnicnon. Imi not in (he context ii('compr«'hcn 
.sivc plunnin^. I'ndrr A^Tmont hi\s\ nil Lirj^c ;ind .<.-nU' nHKiU (K'vrlop 
nu'Mts must .<h(»w.Yhiil . .pl.inninj^ ;in<l (h.^.^i^n of the .subdivision <ir 
Vflopm«'nt rotlfct thr principUs ofcnoi-uy conscrwition Jimi inijuponttc 
the l)(st ;iviiilnhl(- ti'chn(»loj^y (or enu'U'Mt u.<oor n-fovcrv ofcnj-r^iv ** 'Vt . 
Slat. Ann.T. IO§()(W«<{i)t9fa'M.Supp 197r)n, 

. ()H. '()n»^?on m(*iu(k'<« <ii( h n HMjuiri-nicnt \n its .Stntt' Wulo (Mmlsnnd 
(iui(U'lini?.<. supra. nMA :\{ p H 

o 
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The slight weight given to comprehensive plans in 
many states stems, in large par< . Iroir the untimely devel- 
opment of comprehensive planning enabling legislation 
in this country. The Standard Zor .;,f: and P^nabling Act of 
1926 (SZKA). which forms th • ba>i\s for ziming enal)ling 
laws in 47 states, empowers local governments to zone "in 
accordance with a cojvf»' <»hen.sive plan."*'^ Forty-one 
states presently have zon-r^g enabling laws which have 
repeated verbatim or .dified slightly the "in accordance 
with a coinpreh<M.-ive y.hin" requirement.^" Ever .since 
SZEA was ad(jrtt i. tiiere has been confusion whether 
that enabling ;ici required zoning to comply with an inde- 
pendently adopted comprehen.sive plan or whether "com- 
prehensive |jr.*n ' simply referred to a rational, integrated 
zoning prfj. css. Part of the confusion ari.ses from the fact 
thai -r. was not until two years after adoption of S'AKA 
that the Department of Commerce promulgated the 
Standard Planning Enabling Act iSPEA) which 
authorized local master planning and subdivi.^ion con- 
trol.^* iiecause nothing indicates that the comprehen.sive 
plan referred to in SZEA is the .same as the independently 
adopted master plan authorized by SPEA. mo.st courts 
take the position that the SZEA phra.se "in accordance 
with a comprehensive plan" does not re(juire reference to 
an independent plan,*^ Neverthele.s.s, some c(.urts look to 
an independent comprehensive plan as a policy referent 
when examining land u.se regulations, even though tliey 
do not retjuire that a .separate plan exist before regula- 
tions are upheld,^'* 

In 1955. Harvard Law Profes.ser Charles M. Haar 
challenged the traditional interpretation of the com- 
prehensive planning requirement in a widely cited ar:ticle 
which highlights the land u.se problems growihg^oul opf^ 
planless zoning. Haar argued that states should rcMjuire 
zoning ordinances to conform to the specific criteria of an 
independently adopted master plan.^^ Although Haar's 
position remains the minority view, several state 
legislatures and courts are giving more weigh t to the po.si- 
tion that independently adopted comprehensive land use \. 
plans must provide a framework for local zoning and. sub- 
division ordinances and other land u.se regulations. 

The landmark ca.se requiring .reference to an indepen- 
dent comprehensive p^an is Fasano v. Board of County 
Cnmmi.ssioners,'^-' Fasann, decided in 1973 by the Oregon 

fi9. .SXKA. siipni. n .Mti, ^'A. 

70. Williams, supm, M .'lfi. ^JlSOf) .\l :i59 

71. .SPKA. stipra, n.M. 

72. A k-jirlinj? i-xiimpic ofthis intc-rpn'tiition i.< Kozt'snih r. 'lotvnship of 
Mont^nnu'ri', 2 \ .\ .J. 154. l.'U A. 2d 1 <!9r)7i. Se*> (ilsa Citi2('n's Amu of 
(ti'or^t'tou'h. Inc. Zonirtfj Contrn 'n, 477 K.2(l 402 il),(.V Cir. 197:J»: fioia & 
Arrow Manor, fnr. r. Toirn of Wi'st Onin^c. (i.M .\..J. 3:3n. 3(17 A. 2^1 vilVA 

< 197.3 Si't'^cni'rallyE. T. Sulliviin and L. Kn».s.sL'l. "Twenty Years AfU'r— 
Hcncvvcd Sij»niri<'anr(» of the Comprchensi-vo f*lan K<'<juirenu-nt." 9 Vr 
hnn I.. Ann.3:in97."i>. 

7;j. .Siv (Jdvll v. Hons. 21 N Y.2d AV^'X 2HH N.Y..S.2d HHH, N.K.2d 
S97 ( 1 9C)H ). Biskr r. City of Troy. :jH 1 Mich, (i 1 1 . 1 fifi N.\V.2(i 45:} t \ 9(;9J. 
Sec ffcncrallySuWiviWi and Kro.ss(-l. supra, n. 72. 

74. Charles Nt: Haar. **ln Accor^lanco With a (.'onipruhiMisivt- I'lan," 
«H itarw 1.. Kcv. 1154 1 1955 J. 

75. 2()4 Ore, 574. .507 P.2d 2:J «197M). 
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Supreme Court, held that a county rezoning in Oregon 
must be consistent with an independently adopted county 
comprehensive plan."'* Moreover, the court went on to dis- 
tinguish between planning and zoning: 

The plan embodies policy detenu i n all on rir^ . lidin^ prin- 
ciples; the zoning ordinances providi? ' h .. eto.'ed mean.s of 
giving effect to those principle.%" 

In a subsequent case, the Oregon .S..;'u'- Mt- Ccurt Turther 
clarified the role of comprehensiv [ lans A'hcn it ruled 
that Oregon city zoning ordinances adopted prior to the 
adoption of a comprehensive plan must be changed to 
comply with the plan.'** Oregon is not the only state whose 
judiciary -has recognized the importance of comprehen- 
sive planning. Courts in Maryland. Nev\' York. Colorado, 
and Kentucky have also given presumptive weight to in- 
dependent comprehensive plans.''-' 

Supplementing the court opinions, .several states have 
enacted legislation requiring varying degrees of consis- 
tency between land use regulations and independent 
comprehensive plans. These statutr-s differ according to 
their definition of consistency, their requirements regard- 
ing the kinds of land use controls subject to the consisten- 
cy provision, and their handling of regulations whose 
enactment predates the consistency requirement."" 

California limits application of the consistency require- 
ment to county and city zoning ordinances. 1^ ut takes a 
broad view of the scope ()f the requirement by mandating 
that pre-exist.ing ordinances conform to the comprehen- 
sive plan by a specified date.**' ^'Consistency" in the 
California .statute means that "Itihe various land uses 
authorized by the ordinance are compatible with the ob- 
jectives, policies, general land uses, and programs spe- 
cified in such a plan.' **^ 

In contrast to the California statute, the Florida l>oeal 
Government Comprehensive Planning Act of 1975 re- 
quires all land development regulations and amendments 
to the regulations— not just zoning i)rdinances — to be con- 
.sistent with tbe adopted comprehensive plan.**^ Those 

76. The fnaf)linj» li'jiisliition in Orogon at that time j»ave counties the 
authority to zone if they had a uoniprehensive plan adopted hy the plan 
nini; commission. 

77. 26.1 Ore. at r>H2. 507 P.2il at 27. 

78. Baker v. City nf Milu^aukie. Ore. 533 I' M 772 '1975i 

19. Nor beck Villas' Jnint Venture i\ Montf^omery County Omncil, 2rj4 
Md. 59, 254 A.2d 700 U 969 1; GnUlen v. Planning Bfxird'nf the Tnun of 
Hamapn, supra, n.5: Fontaine v. Hoard of County Cornm rs, 493 P. 2d 670 
(Col. App. 1971)-. City of Lou inn I Ir v. Karnaugh, 495 S.W.2d 502 <Ky. 
App. 1973K 

80. The California and Florida statutes are dirteuHs<?d in the text. The 
1973 Ort3K"n Land Use Act requires adoption of irxrai comprehensive 
plans consistent with sthtcvwide planning jjoals and jjuideiines and the 
enactment of land use ordinances or regulations lo "implement" the 
plans. (Ore. Kev. Stat. §197.l75<2)<h)K For other states requiring land 
u.se controls to conform to a comprehen.sive plan, see Alaska Stat. 
§§20.33.090. 29.33.080. 29.33.085 (Supp. 1974): Ky. Rev. Stat. §100.213 
(1971) (note that Kentucky requires only map amendments not zoning? 
ordinances, to he in nj»reenient with the comprehensive plan); and ,Neh. 
Kev. Sua. §23-1 M.03 (1974); &wMandolker. Kupra, n.4. 

81. Cal. Gov't Code §65860 (Wen Supp. 1975). 

82. W. §65860(aKii) (West Supp. 1975). 

83. Fla. I^'al Government Comprtheasivo Planning Act of 1975. Ch. 
75-257. §12(1)11975). 
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regulations include zoning, subdivision, building and con- 
struction, and other regulations controlling the develop- 
ment of land,**** Yet unlike the California statute, the 
Florida statute can be read as limiting the consistency re- 
quirement to development regulations enacted or 
amended after adoption of the plan.'*^ Florida does not 
define "consistent," 

. If localities are to channel growth into energy-efncient 
locations effectively, it seems essential that local govern- 
ing bodies adopt a comprehensive plan designed to 
achieve that goal and, following adoption of the plan, 
make existing and future land use regulations conform to 
the plan. The most effective strategy would combine the 
California and Florida approaches by requiring all land 
development regulations, including those pre-dating the 
plan, to be made consistent with the adopted plan. Be- 
cause it is important that energy -con serving plans be im- 
plemented, and becf;use SZEA language does not 
guarantee that local land use regulations will conform to 
ind jendent comprehensive plans incorporating energy 
conservation goals, this is one area in which revision of 
state enabling legislation may be desirable. 

Individuals adversely affected by the changes made in 
existing land use regulations to achieve conformity with 
an adopted comprehensive plan may argue that the 
changes either constitute a taking of property without 
just compensation or unjustly discriminate against them. 
Upon implementation of the plan through land use 
regulations, alleged violation.s of property rights will cer- 
tainly be ripe for litigation. Even though changes have 
been made in accordance with a comprehensive plan, 
thus providing a basis for arguing that the decisions are 
rational and fair,"" changes in regulations may sometimes 
be improper. These situations and the factors that may 
lead to successful challenges of land use regulations are 
examined in theifollowing chapters in the context ()f spe- 
cillc energy-conserving strategies. 

D. Strategy: Encourage or require state activities to 
cmiform to adopted local comprehensive plans. 

Localities that adopt comprehensive plans often com- 
plain that their plans are disregarded by state agencies 
involved in building roads, approving transmission lines, 
and constructing state facilities. This disregard by 
governmental agencies for local plans has generally been 

H.l. Id. §r><2)ih)(1975i 

H5. Id. §1211). The Florida sUitute state.s. "All land development 
rej'ulation.'* crnacted or amended shall be consistent with the adopted 
comprehensive plan, or element {)r portion thereof." Although section 14 
of the Act provides for adoption of rejjulations to implement the plan, 
this provision falls short of an express requirement that njjjulations pre- 
dotinjj the plan he amended to conffjrm to the? plan. This apparently 
liniited scope has heen hroadened somewhat by another prcivision I'cv 
quirinjj development undertaken hy jjovornmentrJ ajjenrie.s to he consis- 
tent with the plan. Consequently, the j^overnment development action 
must confDrm to the plan even thoujjh a pre-existinjj zoning? ordinance 
may not. Still, the sUitutory )anjjuaj?e appears to Unwn private actions 
subject to existing land rofrulations which may or may nt)t conform to 
the plan. See Mandelker. supra, n.4. 

86, Sec p. 2. supra. 



sust;nru»d l),v the courts.'*- Yi»t stale financvd dc'velopnu-nl 
has a tremendous impact on where private development 
will occur. Public hij^hways are noted for inducing ilevel- 
opment alon^i their routes. Public uti'ity transmission 
lines, which in many cases are ret,nilated at a stale level, 
can also determine where new ^'rowth wili take place. 
One stratetiy for tiuiilint^ development into eneri^ycITi 
• cient locations is to encoura.L^e or require re^^ional and 
state a^rencie.s to cooperate with local governments in de 
velopin^ an ener^n- el'ticii'nt comprehensive plan. A conv 
prehensive plan based on such cooperation will not only 
serve local needs but also be responsive to regional and 
statewide concerns. It can reduce the possibility that a 
carefully pre[)ared local comprehensive plan promotini^ 
enertiy eCficient land use will be ii^nored by superveniui^ 
state nv regional ai^ency action. 

The \*iri;inia comprehensive p!annini^ law provides on 
example of a statutory mandate IV^r cooperation between 
local jiovernments and stale a^^encies during' the prepara 
tion ol'comprehensivi* plans. That statute re(iuires state 
ai^encii's responsible tor con.st ruction, operation, or main 
tenanee of a public facility located within the area to [)e 
covered by a comprehensive plan to cooperate with local 
[ilannin** cotnmissions and to furnish reasonable infornia 
tion pertinent to the activities upon a re(iuest by 
localities,"^ Similarly, Idaho requires local ^'overninvr 
boards and plannini; commissions to take into account 
the plans and rreeds of the state and its ai^encies in f)re 
parinj^ a comprehensive plan.'*'' 

In additi()n to reciuiriuti cooperati()n. states can also vu 
couratie or require their aj^encies' actions to be compati 
ble or comply with the approved local plans so they do 
not thwart local ener^iy con.servation ^r^als. Florida. 
Idaho, and Virj;inia comprehens ve planning' stiitutes provide 
examples of the varying; degrees to which state agency 
action may be reijuired to conform to a local plan, 
Florida takes the strongest position regarding consistency 
by requiring all development affecting land cov(?red by lo- 
cal comprehensive plans and undertaken by governmental 
agencies to be consisti?nt with such plans,^'* but the State 
Department of Transportation has pre-filed a bill in the 
1976 legislative session seeking an exemption from this. 

87. ,SVi» li^Hint nfRvficnts of tfw llmn'r.^itivs uml Statv CnlU-^v r ( itv of 
li-mfh'. S8 Ariz. 295). :m P.2(l ;J9f) M iUid i. Tfw City o/'A-.s- Phmvs < Thr 
iWlropniitftn Sanitary DiJitrn-t of (in'citrr Chuciiro jl) HI -'H -'9 

N.K 2d 9 (19741. 

88. Va. Slat. Ann. §15.1 .t.')7 <Sup|). I97r)». Tlu' Vir^tnui still utr .^^tiitt-.^ 
thill allhou^h an ii(Jr)ptod toniprchi'n.^ivt' pl.m .^hall rcmirol ihi' loCiiiHni, 
character, anti i'xt<'nt of slrrtjU. park.^. nuhlir huildin^s, piihlic uMlity 
facilitits. uml public .mTvicr ^( (.rfMjraUon facililies o.xcTpl railnKn! 
facililit'.s, il shiill noi ' . . . hv dtrnu'd . . . lo ahrici^o thr authority f)t'any 
. . StaU' iij^imcy rv^artlinji tht- facUilic^ now or hrriNifltT fomin\: i.ndiT 
its jurisdiction." id. §§1').! .jrUK 15.1.457). 

89. Idahf) Local l>lanninj{ Act of 1975, Idaho Codf t)528 iSupn 
1975). 

^^90 Kla. U»tal (iov't (\)mprc'h('n.^ivf Planning,' ;\ci of 1975. C.'h. 
i5-257. §12U ». Thi' Florida ac t dcfine.sjiovL'rnmonial a^cnciis lo r idudif 
federal ^overnnii'nLal aj{(fncio.s,- hut case law ha.'^ determined i iai thi* 
federal Kovornrnent is not .subject lo local or .state regulation in oxer 
ci.«c of its etjnstitutional powers. Sec Uniti'ii Statos t\ Chrsfcr, 14 t K2d 
415(:idCir. 1944). 



rei)uirenient. In contrast to the Florida law. Idaho and 
Virginia statutes recognize that occasionally broadi-r 
state interests will differ from, and should ovcM'ride, bcal 
considerations, Idaho .solves the problem by ret^uiring 
governmental development to be consistent with h)cal 
government plans and regidations except in those in- 
stances explicitly excused by statute,'** Virginiii, on the 
other hand, recjuires strs'ets, parks, public areas, build- 
ings, and structures, public utility facilities, and public 
service corporation facilities, except railroad facilities, to 
conform rMbitantiallywhh adopted local plans.-''^ A fourth 
approach i'or coordinating slate agency action and local 
[)lanning is the Oregon practice of making state agencies 
and spjciid districts subject to the same state-\v'ide goals 
and guidelines i including the goal o\ energy cons(;rvation > 
localities mu.st follow in [)reparing comprehensivi' plans.-''* 

III. Cor tent of the 

Local Comprehensive Plan 

The content of local comprehensivi! plans will vary Ire 
mendously according lo physical characteri.stics and loca- 
tion of the community; population pressures; .social, politi- 
cal, economic, and environmental make up and goals; 
and countless other factors. Although this chapt(;r cannot 
suggest specifically what provisions k)cal comprehensive 
plans promoting en-rgy efficient land u.se should contain, 
it will be useful U) outline briefly goals and guidelines that 
.-•hoidd be considi^red m developing plans.''^ The following 
checklist pre.senls broad goals and guid(dines which are 
designed lo reduce energy consumption primarily in the 
transportation and heating and cooling sectors since land 
u.se has a major impact on energy demands in tho.se 
i'.reas. The remaming chapters discuss each goal in detail 
;and analyze mvthods for implementing goals and guide- 
lines once they have been incorporated in the local plan.s. 

Goals to Reduce Transportation Ener^' Demand 

A. Curbing Urban Sprawl 

1. The comprehensive plan should curb urban 
.spraw' by encouraging development close to the 
L'onter city while di.scouraging leapfrog, haphazard 
devek)pnient in the .suburban and rural fringe, 
a. Greenbelts and holding zones should be estab- 



91. j(,.ih() Lociil Planning' Aci of 1975, supra, n.89. This approach m 
also taken hy I he Al.I Model Land Development (ode which requires 
^'overnmeni development If) comply with local jiovernnient land u.se 
te^'Ulalianj* except to ihe exlenl exempted by .specific laws <AI.I Model 
Land Development Code, supra, n.43. §12-20*1 and accompanyinji ( 'om 
menu. 

92. Va. Stai. Ann. §§ir,.1 .4r)H. 15.1.457 iSupp. I975». The Virj^inia 
.Statule adds that even though stale aj^enciijs must cooperate' with local 
planning hodi^'.s. the aei drM-s nol ahridj^e ;uilhority of sUiie ajiej.ctes 
rej^arding facilities cominj,' under Iheir jurisdiction. Ud. §15.1. 457'. 
Whether this provision and a simihir -.ine in ihe Florida statute provide a 
lo(»phoU- hy which stale ii^encies can circumvent local plans is a mailer 
for judicial inlerpretaiion. 

9.'1. Ore. Kev. Stat. §§197.1S0, 197.185 il973». 

94. See the atlachctl Appendix for excerpts from j^oals and guidelines 
ad(»pied hy Lincoln, Nebraska, and Lmcasier County, Nehra.skii, Ibr us<f 
in developing,' a regirmal compn?hensivc plan. 
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lished in areas where growth is unwanted. 

b. Publicly-built community facilities, such as 
civic centers, auditoriums, and community col- 
leges, should not be built in areas unripe for de- 
velopment. 

c. Streets and roads should be extended only to 
areas where growth is desirable, 

d. Lard should not be annexed unless grownh is 
desired in the annexed area. 

e. Inner cities should be revitalized so that new 
re,sident45 will be attracted while present resi- 
dents are encouraged to stay. 

2. The comprehensive plan should curb urban 
sprawl by discouraging development on un- 
necessarily large residential and commercial lots 
and by increasing multi-family housing in areas 
where such housing is desirable. 

B, Integrating Transportation and Land Use Plans 

1. The comprehensive land use plan should be coor- 
dinated with transportation plans so that high-den- 
sity development is encouraged in areas close to 
public transportation lines. 

2. The comprehensive plan should encourage pat- 
terns of development at densities high enough to 
support public transportation systems. 

3, The comprehensive plan should provide for ma- 
jor community facilitie.s, multi-family housing, and 
commercial centers to be built on transportation 
lines, 

4, The comprehensive plan should promote build- 
ing of public facilities and shelters along public 
transportation routes to promote convenient and 
comfortable ase of public transportation, 

5, The comprehensive plan should encourage provi- 
sion of bike ways, pedestrian paths, skyways, and 
sidewalks to areas of major activities. 

6. The comprehensive plan should provide for pe- 
ripheral parking facilities and provide public 
transportation from the facilities to the center city, 

C, Clustering Activities -and Mixing Land Use to 
Reduce Transportation Demands 

L The comprehensive plan should encourage 
growth near activity centers, transportation lines, 
and job locations. 

2, The comprehensive plan should provide for mix- 
ing of compatible residential, commercial, and in- 
dustrial uses so that trip|length will be reduced, 

3, The comprehensive plan should encourage 
clustering of shopping, cultural, medical, educa- 
tional, and other public facilities in easily accessible 
areas so that one trip can serve several purposes 
and so that the possibility of public transportation 
will be enhanced. 

4, The comprehensive plan should provide limited 
access to major roads and streets so that develop- 
ment is encouraged to claster rather than to spread 
out in strip developments along transportation 
routes, 
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5. The comprehensive plan should promote use of 
buildings for multiple purposes (i.e., commercial 
uses .on the ground floor with residential use.s 
above). 

6. The comprehensive plan should allow industries 
compatible with residential development to locate 
clo.se to areas where appropriate housing for em- 
ployees is available. 

7. The comprehensive plan should locate many 
.sniall parks close to residential areas so that resi- 
dents can eliminate long trips to recreational 
facilitie,s. 

Reducing Heating and Cooling Energy Demands 

A. Design Changes to Reduce Energy Demands 

1. The comprehensive plan should permit increased 
development of multi-family housing and multi- 
story commercial buildings which suffer less loss of 
heated and cooled air through exposed surfaces 
than detached single-family homes and .single-sto- 
ry commercial units. 

2. The comprehensive plan should promote energy- 
efficient land.scaping 

3. The comprehensive plan should encourage, build- 
ing orientation that will admit or exclude max- 
imum sunlight according to the demands of the 
region. 

B. Clustering to Permit Use of Efficient Heating and 
Cooling Systems 

1. The comprehensive plan should provide for 
clustering of buildings so that centralized heating 
and cooling facilities can be used. 

2. The comprehen.sive plan should provide for in- 
dustrial parks where compatible industries can 
locate so that one industry can u.se the waste heat 
generated by another. 

Appendix 

Following are excerpts from Energy Conservation and 
Transportation Goals and Policies which were adopted in 
January 1976 by the Lincoln, Nebraska, City Council and 
the Lancaster County, Nebraska, Board of Commissioners 
for use in the development of a comprehensive plan. 
Growing out of an energy conservation workshop held in 
September 1975, and recommendations of both a citizen- 
based Goals and Policies Committee and the local plan- 
ning commission, the two resolutions contain some of the 
most comprehensive land use/energy con.servation guide- 
lines the ECP staff has seen since beginning research on 
energy conservation and land use a year ago. The Goals 
and Policies are specifically applicable to the Lincoln-Lan- 
caster County area, but are included here because many 
ideas contained in the Resolutions may be suggestive for 
other localiii^js interested in promoting energy-efficient 
land development. Some guidelines contained in the 
Resolutions are discussed more fully in later chapters of 
this handbook. 



ENERGY GOALS AND POLICIES ADOPTED BY'THE LIN- 
COLN CITY COUNCIL BY RESOLUTION A-6243t) ON 
JANUARY 26, 1976, AND BY THE LANCASTER COUNTY 
BOARD OF COMMISSIONERS BY MOTION ON JANUARY 
27, 1976, AFTER A JOINT PUBLIC HEARING ON JANU- 
ARY 26, 1976, IN THE CITY COUNCIL CHAMBERS. COUN- 
TY CITY BUILDING. 

PREFACE: All energy goals and policies should ho wei^;hed 
carefully against the goals and stralogiei^ developed to prevent a 
negative employment or economic effect as well as any adverse 
effects upon the community as a whole. 

ENERGY 

IMPLEMENT THECONCEPTOFSTKWARDSHIP AND CON- 
SERVATION REGARDING THE UTILIZATION OF EX- 
HAUSTIBLE ENERGY RESOURCES, INCLUDING THE IM- 
PROVED EFFICIENCY OF THE DEVELOPMENT OF LAND 
AND SUPPORTING SYSTEMS, AND PREPARE FOR THE 
CONVERSION TO NEW ENERGY SOURCP:S AS TECH 
NOLOGY AND FINANCIAL FEASIBILITY PERMIT. 

ENERGY SUB-GOAL 1: LAND USE 

Regulate the use of land and encourage the use of urban 
design so as to minimize the demand for energy consumption 
ami maximize the effectiveness of energy consumed. 

POLICIES 

1 . Regulate the use of land so as to provide higher density res- 
idential facilities in proximity to the Lincoln Ct-nter and 
other major activity centers. 

2. Encourage the development of fewer and more intense 
multi-purpose centers and their concentration as opposed to 
the scattering of such activities in order to provide oppor- 
tunity to eliminate or substantially reduce auto travel. 

3' Encourage p(H)ple to live in pn)ximity to activity centers 
and particularly their place of employment. 

4. Et.ipha,size the revitalization of the Lincoln Center and the 
rehahilitation or redevelopment of established neighborhoods 
near the Lincoln Center. 

5. Encourage radial or concentric growth about tht* Lincoln 
Center with new development to north, we.st. and south. 
When the objectives establishing growth areas to the north, 
west, and. south have been substantially dt.'velopod. growth to 
the east into Stevens Creek watershed area may be i)Ursued. 

6. P^ncourage land use arrangements and densities that facili- 
tate energy-efficient public transit systems. 

7. Encourage existing and future indu.striis to conserve 
energy atid improve energy efficiency. 

8. Encourage site planning and designs which r»,'duce demand 
for artificial heating, cooling, ventilation, and lighting. 

9. Encourage thi? investigation of energy conservation and 
improved energy elTiciency possibilities of centralized heat- 
ing and cooling fa.':ilitics .serving building complexes. 

ENERGY SUB GOAL 2: TRANSPORTATION 

Plan, design, and manage a coordinated system of public and 
private transpiration programs and facilities which maxi- 
mize pas,senger and freight miles traveled per unit of energy 
consumed. 

POLICIES 

1. Provide the facilities and programs for increa.^ed utiliza- 
tion of public transit, earpooling, and bicycle and pedestrian 
systems. 

2. Reduce the need for and utilizntion of ibe priviite auLc). 
mobile. 

'i. Continue to improve the effectiveness of existing and 



future roadway.s so as to minimize unnecessar>' energy con- 
sumption by improving circulation through engineering pro' 
cedures and roadway improvement's. 

ENERGY SUB-GOAL 3: COMMUNITY FACILITIES 

Exhibit governmental leadership and innovation related to 
the conser\'ation and efficient utilization of energy for com- 
munity facilities and services. 

POLICIES 

1. The location, design, and operation of community facilities 
such as schools, churches, libraries, recreational facilitu?s, 
university facilities, and other public buildings should en- 
courage cT^ergy conservation and efficient energy utilization 
by such means as multi'purpo.se or joint uses. 



3. All public lighting systems should be designed and oper- 
aU'd to efficiently utilize? energy without sacrificing public 
safety. 



ENERGY SUB GOAL 4: BUILDIN(I DUSKJN 

Encourage the design and construction of buildings and 
building complexes so as to effectivdy utilize all energy 
sources. 

POLKMES 

1. Building design and orientation should strive to effectively 
utilize natural lighting and reduce the effects of exposure to 
extreme weatbei- conditions, thereby reducing the need for 
mechanical lieating. c(K)ling. and ventilation. 



4. Landscape materials should bo utilized effectively to 
reduv • tlu? adven^e effects of weather conditions. 



6. Buildings should be designed and built to utilize waste heat 
to reduce the demand on public utilities. 



TRANSPORTATION GOA^.S AND POLICIES ADOPTED BY 
THE LINCOLN CITY COUNCIL BY RESOLUTION A-62436 
ON JANUARY 26. 1976, AND BY THE LANCASTER COUN- 
TY BOARD OF COMMISSIONERS BY MOTION ON JANU 
ARY 27, 1976. AFTER A JOINT PUBLIC HEARING ON 
JANUARY 26. 1976, IN THE CITY COUNCIL CHAMBERS. 
COUNTY CITY BUILDING. 

PREFACE: Ail transportation goals and policies should be 
weighed carefully against the goals and .strategies developed to 
prevent a negative- employment or economic effect as well as 
any adverse effects upon the community as a whole. 

TRANSPORTATION 

PLAN. DEVELOP, AND MAINTAIN A COMPREHENSIVE, 
BALANCED, INTEGRATED, SAFE, AND EFFICIENT 
TRANSPORTATION SYSTEM, INCLUDING BOTH 
FACILITIES AND PROGRAMS, TO ENSURE MOBILITY 
FOR ALL SEGMENTS OF THE POPULATION, TO ENSURE 
THE SOCIAL, ECONOMIC, AND ENVIRONMENTAL WELL 
BEING OF THE RP:SIDENTS OF THE AREA. AND TO BF^ST 
EFFECTUATE THE DESIRED DEVELOPMENT PATTERN. 

TRANSPORTATION SUB GOAL 1 

Provide and maintain a system of roads, streets, and high- 
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ways relating to both present and anticipated land uses, that 
will allow the continued adequate multi- modal movement of 
people and goods, while incurring the least social, economic, 
and environmental harm to residential neighborhoods, ac^ 
tivities. and land uses. 

POLICIES 

1. Provide assistance, through public resources, for the exten- 
sion of major streets and roads only to those areas where 
growth i.s desired, as shown in the Comprehensive Plan, and 
refuse assistance for p \ssible development where growth is 
not desired without irliibiting necessary rural functions, 

2. Assistance through public resources should not be provided 
in such a manner as to encourage the leap-frogging of large 
vacant areas in order to reach proposed areas of development. 



TRANSPORTATION SUB GOAL 5 

A system of bike ways and walkways .should be developed 
which would provide convenient and safe movement of non- 
motorized traffic. 

POLICIES . 

1, Develop an ovc^l^all system of trails and bikeways which 
would include bicycle lanes on specially marked streets as 
well as bicycle and hiking trails in linear parks. 

2, Provide convenient and safe bicycle routes connecting the 
Lincoln Center and other miijor activity areas, particularly 
the University of Nebraska campus, with adequate provision 
for parking. 



TRANSPORTATION SUB GOAL 2 

Encourage arrangements of land uses that facilitate the ex- 
panded use of non-auto modes of travel, the increased occu- 
pancy of autos. or the use of energy -efficient forms of 
transport as an integral part of a transportation system 
which provides for the adequate movement of people and 
goods while maintaining the quality of the living and work- 
ing environment. 

POLICIES 

1. Encourage the concentration of major employment and ac- 
tivity centers, particularly in relation and proximity with 
higher density residential areas, in order to facilitate shorter 
travel distances, the use (jf non-auto modes of travel, and/or 
the increased occupancy of autos. Encourage people to live in 
proximity to such activity centers, particularly their place of 
employment. 

2. Public investment should be directed toward encouraging 
projects that will effectuate the development of land use ar- 
rangements that contribute toward the multi-modal move- 
ment of people and goods, minimize auto trips, or promoti! the 
use of transit. 

Compatible business and residential uses should be ar 
ranged and designated m multi-purpose regional centers so 
as to encourage walking, biking, or transit usage and to elimi- 
nate or reduce the need for vehicular travel between destina- 
tions. 

4. De-emphasize vehicular movement on primary pedestrian 
streets in the Lincoln Center while improving amenities, 
safety, and environment for the pedestrian to the extent that 
consideration is given to the prohibition of auto travel on 
these and such other .streets as necessary to constitute an 
auto- free pedestrian zone. 

5. Encourage the development of long-term parking, served 
by public transit, in the perimeter of the Linc(jln C*enter and 
discourage long-term parking within the core of the Lincoln 
Center. 

6. Enc()urage development of parking near the perimeter of 
the urban area to serve the Lincoln Center with express 
buses. 



4. Provide a system of sidewalks to enable safe, direct, and 
convenient pedestrian access to all areas of the community. 

5. Encourage an integrated system of sky walks in the Lincoln 
Center to reduce pedestrian -auto conflicts and to provide a 
convenient alternate level of pedestrian movement. 



Readers of ECP Report are encouraged to comment on 
this draft. The following list of questions i.s suggestive of 
the kinds of comments we hope to elicit. 

1. Are there any factual errors in the chapter? 

2. What problems (legal, economic, social, political, en- 
vironmental, or others) do you foresee with any of the spe- 
cific strategies which are discussed? 

3. Have you had any personal experience with any of 
the suggested strategies? What are the strengths and 
weaknesses of the strategies in practice? 

4. What changes could be made to improve any of the 
strategies? What points are in need of further develop- 
ment? 

5. Are there any strategies or information which have 
been omitted? Where can we find more information 
about the strategy? 

6. Do you see any contradictions within the chapter or 
trade-offs which should be made more explicit? 

7. Do you have any comments concerning the ap- 
proach, emphasis, or other matters which would improve 
the chapter? 

Please address your comments to: Corbin Crews Har- 
wood, Environmental Law Institute, Energy Conservation 
Project, 1346 Connecticut Avenue, N.W.. Suite 620, 
Washington, D.C. 20036. 

The ivrUing of this draft chapter wan financed under a 
grant from the National Science Foundation, xFhe contents 
of the chapter do not necessarily reflect the views or policies 
of the National Science Foundation or the United States 
Government. 
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FEA Issues Guidelines for State Feasibility Reports 



On February 20. 1976. the Federal Knergy AdminKslration issued final 
tiuidehnes for the preparation ofstate energy conservation feasibility reports 
pursuant to §;i62ia » ol' the Knergy Policy and Conservation Act ( ECP Report, 
NumluT 4. .January 1976), Because of the importance of these regulationi^ to 
our state government readers, we are pul^lisliing the full text of the regula- 
tions as they appear-ed in the February 26. 1 976. i.^sue of the Federal Rv^ster 

State Energy Conservation Feasibility Report Guidelines 

10 CF.R. Pt. 420. 41 Fed, Reg. 8335 (Feb, 26. 1976) 



On .lariuarv "JT. IJJTO. ili,. Ki'iUt.iI Krirr^x' Ail 
minislrnlMiri -KK.At issu»m1 .i nnUf,- i.f pn.po^i'd 
ruli.m;ikm« (-11 KK -j j^S. .I;inu;irv .'9 PHH) u, 
labhsh Part -ILM). Chaptfr II „f TaU- II). C.ul.' 
hnii'nil Hi-«ulations. ii» mipl.-mi-ni a |»ri»«r;itn ti.r 
Stall* i-niT^y I'nnsiTvation plans. This prupusjil wa>i 
issurd pursuant m Part (' nf Titli- II! ' IJ I'SC 
B.'l^ninfthf Knrr«V Pnltrv iinil ('iMi>."rvalinn 
An'Aoo. Pub l..<M 163 Asa first slrp m >uih im 
pl»'mi-ntatii»n. ^KA pmpusi-d ^;ui<li-litif^ Inr thr 
pri'paratiiin u\' Slati* fiirrn.v innsrr va i id n 
feasibility reports, pur-^uanl lii si-riuiri ;{H2ia' i»t ihi- 
An «.i;> I'S.C ♦):)2-J'aii. 

(nmmrnts ..n tbi- pn»p(ir*i(| n^uLiunn^ wi n- in 
viti'd fnmi ifin-rt'sti-d pi-rsnns Uv Ki-bruary I I 
1«)7H. and a publir bi-annn was M-hrtUil,.,! fiir ihr 
>.iim' dat»' In rrspons»» to ihi- nmiii-. I.i i nrnnicniH 
wi-ri- ri-ciMvrd by KKA Thi' publu- hi-arinn was c an 
ci'llod durti.ibi- lark of sutfu irnt puhlir inlfn-st in 
pn-srntinK oral virws Th«- final nnulatinns pro 
ttujltiati-il brri- t-nniain rrvisirins m ihf propnsnl 
rivnlatioiis wliub n-H.-il KKA's innsidiTatmn (if 
tbi- comments as widl as other infnrmalirin availa 
Hli- to KKA 

Somt- i»r ilu- fimuni-nts roijui'sti-d fiirlhi'r nuid 
aniv (in n'rordkrrpin« than was providi-d m pro 
posfd <t-t20 2 Acf(»rdin«ly. 2 has ln-i'ti 

amiMidiMl to priivuii- expressly that reeordkeepmn 
shall be in arrordano* with Kederal uniform i\t\ 
tninisirative ri't|uiremi'n'ts f(»r grants in aid to 
Stale governments, as srl forth in Kederal Maminr 
inent T'lrcular 7-17 (Il-t CKH Part 2r)(5'. and anv 
funbi-r requirements whuh KKA rninht tn the 
Uiture establtsb to assist the Slates m applvinn 
Kederal Manatit-nient Cjreular 7-1 T lo the proj^Viim 
for Stati? enertiy eonservaliori plans 

PnipoM'd Vl20 2ll(bi'2" provided that a recpiest 
lor an extension of time for the suhnu^um of a 
State eneriiy eo'nsi?rvaiion feasihiliiv report should 
be made uttbtn HO days after thi- effeilivi- ilal*- of 
the rejiulalion One eoinmenl received hv KKA 
pointed out that there tnay he diffieuliies expert 
enced by the Stales m n)ei-tinn this deadline and 
sitnnested that the piTH^d of tinif he extended to 
K^Odays, KKA beheves iKal 1 1>0 days is exi essive 
and that :i mi»nths. tiMniidtnn with' the sintuti»ry 
dale for submission »»f the report itself is suffteteni 
time toallow a Stall- todeterniine if an extiinsioti is 
needed Accordingly, ihe final vepCion id 
VlLM) J2'bM2' provides for a :i mnnlh period within 
whjcb a rei|uesL for ;in extension shall he made. 

The proposed n-nulalions made referenci- m 
S 420 24 the allocatton of up tola milium, subjeei 
to the appropriation of funds, in order to assisi ihe 
Stale> in the devi-lopnienl of Stale enerny r«)ns«'r 
vatron plans. Kiderenci.» to ihis amount has been 
deleted in the final rej:uIations since hudneiary 
cimsideralions on fundi nn levels ami pro^jrum 
destjjn await final deeision m the t'»mlext of the 
submissnm to the President s hudnet and artion 
thereon by the ( onj^ress Ctmformin^j amendments 
have been made hv delelini: pr»ipf»*;»'d 
§§-r>0 2;ifbiil) .ind '2) and 420.LM(h» to comport 
with the fact that Kederal budnel ilecisKms are not 
yet final. 

Proposed 2 I also priivtded that the finan^ 



I'lal a-s»sl.ince to the Stales for the tlevelopno-ni . : 
■ Sl.iti' energy cori.-erv-itio ^;.3 . • I .• a'loca;ed tn il».- 
hii^is i,f I'lFiy p.-rcent ciiMtif* vnic n tljc St,a«'s 
eipially and fifty percent t: v:a» tl on tne I(.,sis of the 
Sia:e iiopulali.ni as specified in the 1970 V S. Ceti 
siis A conunetit received by KKA sit^t^esied that 
the iiiiist recent census estimate he utilized KKA 
has adopted this >u««esiion aad the final version of 
ML'O.-J.l'hi provides f.r the utili/iitioii of the ceii>us 
a>* of July 1. 197:1. th»' mo>*t recent censu<; est iniale 
available for all jurisilict lon^ 

In fotisideralum ol'the Jorejioinj*. Chapter II 'V\ 
lie in .,r the Code ot Kederal Kej-ulation.^ i^ 
amended by establishing Part H'O ;is set lorlh 
heli»w. effective immediately 

Ixued in Wa?^hin«lon. I)( . Kehriiarv 20 i;)7«; 
Davui i; \Vi|s,in. 
Artin;{ (Irnrnil ('fUifisvl, 
Frf/t'ml AVi.T^v Aiim'.rustriittitfi 

Cli.ipter II IS amemled by esiabhshim^ Part 4Jii 
to riMtl as fdllows 

Subpart A--<;enoraI Crovisionn 

S,.,- 

■PJi) I Piirp.rse ami scop^ 
•rju 2 Recordkeeping 

.Subport B ~I)ofiii)tion>4 
■»2n 1 1 I),.f,ntiiors 

Subpart C — Stato Knerfjy CoriNrrvation 
Feasibility Report CuidelinoN 

■I'JO 2\ Purpose ami scope 

r2i\ l2 Submission f»f State en«.r«y conservation 

teji^ibiliiy reports 
•t20 -JM Contents of State enerny fon.serv.ition 

fiM-d)iiit>' ri i>iirts 
\2n 2 \ Kin.ineiai assistance 
■120. J"> Tei-hnical assistance 

ACTH()KITV KmT«y VuU.y and Coh>ervaliori 
Act. Piih. 1. \U Mill. Kederal Kner^v Adniinisir., 
lion Act of 1971. Ptih 1. 9M -JT.-) KO IIT9n '19 KW 

j;ii.H.-» ■ 

Subpart A — CionerHl I'rovi.sions 
f}12<).l I'urpoflo and ftcopo. 

This part estahlishes the procedures and «uide 
Ime.s of KKA for the tmph'menta lion of Pari C ofj'i 
tie III 1-12 rSC «:i^K>of the Kner«v Policy 

an(i C«)nservalnm .Act ipuh 1. M-Mti.'Ji, winch e> 
lahhshes a proj^rani for Stale en^rjiv conservation 
plans. 

s420.2 Rc^rd keeping. 

Kaeh reeipumt of Kederal financial assistance 
under this part shall keep siieh records as KKA 
shall require. incUidinj* records which fullv dis- 
close the amount ami disptisitnm by each recipient 
ofihe proceeds of such assistance, the total cost of 
the pr»iject or proj^ram for which such assistance 
was j.|ven or used, the source Jind amount of funds 
for such pr»iject>* or prn^jrnms nnl supplied by KKA. 
and such other records a.s KKA determine.s"neces' 
sary to facilitate an effective audit and perfor. 
niance evaluation Sui h recfirdkeepin^ shall he ir 
accordance with Kederal Management Circular 
7t 7 ':i4 CKK P.jrt "irio* :ind any further require 
ments whicfi may he established hv KKA 



Sutipurt B— Definitions 
U2()A\ I)ennition}<, 

Kor purposes of this part ~ 

"Act" means the Kner^v Policv aiul Coiiserva 
tion Act 'Pub I.. 9-1 |h:{i 

"KKA" means the Kederal Kiierny Adfiiinislra 
tion. acting through either its Admimstraior or the 
delegate of iis Administrator 

*\State" means each id' the "lO States, the District 
of Columbia. Puerto Kictj. Ciuim, Anienean Samoa, 
the Virgin Islands. ;ind the Trust Territory o\' thi- 
Pacific 

Subpart C— State Knerfjy C'<»nj<ervHtion 
Fea.sibility Re(Hirt (Juideh'neji 
^420.21 I'ur|H)se and .scope. 

Tins subpart prescribes >;iiidelines applicable to 
Ihe preparation of State enerjiy conservation 
Jeasd)ihty rcp<»rts It also proviiles fm- technical 
anti financial assistance to the States in the devel 
opnienl of State enerjiy conservalnui plans 
s420,22 Subint.H.sion of Stale enorjjy eonNorva' 
tion feiiMibility reports, 
'a • KKA shall iiivin- the (loveriior ofeach State to 
Mibtiiit a State ener>;y con>ervaHon h-iisihility 
report to the apprnpriati- KKA Uejiional Adinmis- 
t»'at(>r 

•b"I t In -•rder for a Slate to he i-limhle to rei-eive 
financiid assistance pursuant t»i this subpart tor 
the ilevelopnient of a State enerj^y conservation 
plan, its Covernor shall submit a State eiierjiv ctm 
servatioii feasibility report to the appropriate KKA 
Heuional Administrator within threi' rn(mths after 
the effective <iate of this >*uhpart, unless an exten 
sum of tune is ran led hv KKA pursuant Im 
paragraph (h« J» of this section. 

'■J I An extension of time for siihnnssion of St.ite 
eneri:y conservation fi-asibility refMirl nuiv be 
i^ranted if KKA den-rinines that pariicipatiori l»v 
the State suhnuttinj; sia-h rejMirt is likely to result 
Ml smnificant pr<»nre>s towar<i achievinj» the pur 
poses of the .Act A rei|ui;.st for an extension pursii 
ant to this suhparajiraph shall he m;ide to the ap 
propriate KKA Kenional Admin isirattir with in 
three months after the effective date <if this siih 

.9420,2.') Contents of State enerjfy con.servation 
roasibillty reports. 

A State imerjiy con.servatxm feasibility report, to 
he suhnnlteii in accordance with foriiis in 
struct ions provided by KKA. shall include- 

'a' An as.sessinent of the feasibility of osiahlish 
\rm n State enerjiy conservation j^oal. which j^oal 
shall consist of a rodiictmn. as a result of the unple 
inenlatnm ofii State energy cnnservatKm plan, of fi 
percent (»r more in the total amount of imerjiy con 
sumed in the ,State in the yiMr I 9H0 from the pr() 
jected enerjiy consumpiion for the State m the vear 
1980; 

'b» A pro|)osal for the flevelopnient of a Slate 
enerny conservation plan to achieve tht- State 
energy con.servation j^oal. 
§420,24 Financial a.H.si.<itanco. 

Subject to thi' appropriation of funds authorized 
by section ;i6.^<di tif the Acl (-tli CSC (j.J^nidn. 
^runl funds may he made available tti assist tbi- 
Stales in tht- development of Stale ener^jv conser 
valion plans in acc»»rdance with the fidlowinj: for 
nulla — 

'a» Kifty percent of such funds shall he divided 
amon^i the StaU-s eiptally. and 

lb) Kifty percent >haH be divided tin the basis of 
the resident popiil.ition t»f the .Slates as of Jul v 1. 
I97;j. as rep«)rted by the V S Departnumt of cl.m 
merce. Bureau of the Census, m Current Popula 
lion Reports." Serie-; P 2ri. numbers .''»20 and iHKi. 
^420,25 Technical as*ii.stance, 

.At the re(|Uest of the (Governor of anv .State, and 
suhiect to the availa! ility of {M-rsonnei and funds. 
KKA shall prfivide inrorinalKm and tjehnical assis 
tance in the preparation nf, State ♦ ner^iy consorva 
tion feasjhibty reports 
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Government Procurement of Recycled Goods: 
A Review of Problems and Prospects 



Wu arL' surrounded by a host of memorials to the use of 
depletable eiiert^y. Virtually every item produced in this 
country embodies a variety of ener^'v inputs. This is true 
even thoU|?h the item, once produced, does not require 
onertiy to function. Energy investment in a given item in- 
cludes ener|?y consumed (D in extracting or harvesting 
component raw materials. l2» in refining those materials. 
(3) in fabricating the llnishcd item, and i4Mn transporting 
the components and the finished item along the route 
which ultimately leads to the user.* ^ 

A state or local government seeking to reduce these 
energy investments could focus either on the multiple 
steps where energy is invested in a given item, or on the 
item itself. In the former case, the government might 
try to curtail energy use in various industries, such as 
mining, lumbering, refinement, manufacturing, and 
transportation, hy regulation or taxation Regulation, 
however, might encounter federal preemption obstacles 
since many industrial activities are federally regulated * 
P'urtbermpre. both regulation and taxation, when wielded 
by a single state or local government, may have the uiv- 
desirable effect of causing industries to relocate in other 
jurisdictions which have lower taxes and less regulation. 

Choosing to focus on the item itself, a government could 
modify its procurement policy to favor the purchase ol 
items which embody less energy cost, other things being 
equal. Such a policy would avoid the problems of federal 
preemption.^ and, except for local preferences, would 
have a minmial effect on industrial siting decisions.^ 

Before a government purchasing agency can modify its 
procurement policy, it must determine which items em- 
body lower energy costs. While it is possible to trace the 
production of particular items submitted by competing 
bidders and add up all the energy inputs, it would bo diffi- 
cull to verify precisely such calculations. This lack of pre- 
cision in bid evaluation could cast doubt upon the in- 
tegrity of th(? entire procurement process. P'urthermore. 
an attempt to determine the level of energy investment in 
a given item would involve significant administrative 
costs — probably higher costs than a .<mall government 
could bear or a low dollar volume procurement would 
justify. One way to overcome these problems is to evalu- 
ate items according to generalized characteristics from 
which the amount of their energy investment can be ex- 
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trapolated with reasonable certainty. One product 
characteristic which indicates the extent of energy in- 
vested in a product is il^ composition <i. e., whether the 
product is fabricated from virj^in <primary> or recycled 
< secondary ) materials). 

The use of recycled, as opposed vir^nn, materials in 
fabricating' products provides a virtual guarantee of 
energy conservation. The potential savings is approx- 
imately the difference between the ener^'y invested to (jx- 
tract, harvest, and refine component primary raw mate- 
rials and the ener^'y invested to recover th(J secondary 
materials. One recent study done for the Ford Founda- 
tion's Ener^'y Policy Project concluded that recovery of 
ferrous metals, aluminum, and copper from urban scrap 
would result in ener^'y .siivin^'s of 8(V^>. 96".. and 91''., 
respectively.-' 

The substantial ener^'y con.servation potential of recy- 
cling' and il.s potential for con.servin^' natural resources 
and reducing solid waste make the acquisition of products 
fabricated from recycled materials a very attractive pur- 
chasing strategy. To implement the strategy, a govern- 
ment could develop product specifications which require 
certain products to be fabricated of r(»cycled materials to 
the maximum extent practicable. 

Four questions face governments which are consider- 
ing such a strategy: 

• Do existing' purchasing' specifications preclude the 
use of recycled materials? 

• Are the costs involved sufficiently low to make? this 
strategy practical? 

• Does limiting government purchases of a particular 
product to items containing recycled materials so 
limit the number of bidders as to interfere with com- 
petition? 

• What is the maximum practical level of recycled ma- 
terial content for each type of product? 

Although each government must answer these ques- 
tions for itself, the following di.scussion will hi^'hli^'ht 
.some of the factors governments should consider in arriv- 
ing at their answers. 

Existing Specifications 

CJuidelines for procurement by the federal government 
of products that contain recycled material, issued re- 
cently by the II S. Environmental Protection Agency 
(EPA), state that, in general, purchasing specifications 
do , , constitute a barrier to increased resource recov- 
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ery because recycled materials are often excluded."*'* 
Although made in reference to federal specifications, this 
statement probably applies to many state and local spec- 
ifications, for federal practices often serve as models for 
other jurisdictions. 

SpeclHcations which prohibit the use of recycled mate- 
rials reflect our .society's preference I'or new. as opposed to 
used, materials. The jastifieation for incorporating this 
preference into purcha.sin*^ specifications is conceivably 
to protect {^overnmenUs a^^ainst- receiving .sub-standard 
products. In many cases the.se specifications are un- 
necessarily strin^'enL Thu.s. in the context of pre.sent-day 
shortages governments should re-examine existing .spec- 
ilications and balance the need for protection against 
the need for con.servation of energy and other resource,-^. 
Specifications should be examined for any express 
. prohibitions on the use of recycled materials and al.so for 
performance ri?quirements which are .so .stringent as to 
limit unneces.sarily the recycled material content.' In ad- 
dition to revising specifications to eliminate the.sc types of 
barrier.s, speeificatiohs should be amended to require the 
inclusion of the maximum practical amount of recycled 
material. 

Costs 

The administrative costs of purchasing recycled goods 
include not only the costs of re-examining and revising 
specification.s, but al.so the co.sts of determining the max- 
imum practicable level of recycled material content. 
I'he.se costs will i\risc early in the impiemenlalion proces.s. 
but once they are incurred, few administrative cosl.s at 
tributahle to this strategy will remain.^ The magnitude of 
the.se costs will vary from government to government, 
and if a government di.scovers the.se costs are too great to 
incur all at once, it may implement the strategy in stage.s. 
For example, a certain number of specifications could be 
revi.sed each year, starting with thi? ones for the most 
energy-intensive products, until all were revi,sed. 

With regard to costs of recycled, as oppo.sed to virgin, 
materials, it should be expected that recycled materials 
will often cost more, which means that a government im- 
plementing this strategy will have to pay a higher pur- 
cha.se price for its acquisitions. Temporarily paying the.se 
higher prices is neci?.s.sary. however, to reverse the pre- 
vailing practice of throwing away materials which might 
have been recycled. This practice arose as a result of the 
abundance of energy and other raw materials in the re- 
cent pa.st, and government polici(?s have reHected. and 
()flen reinforced, this practice.'^ Now, even though natural 
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resources are dwindling, market forces and institutional 
.supports .still reinforce the use of virgin materials. As 
more and more natural resources (including energy) are 
depleted, this situation will gradually rever.se itself. In the 
meantime, however, va.st quantities of irretrievable 
resources may be lo.st. A government's role in this prob- 
lem is analogous to fighting a fire. The fire will eventually 
cea.se to burn whether or not it is fought, but fighting the 
fire determines how much is consumed by the ilame.s. In 
like manner, this government purchasing strategy can 
help preserve natural resources until such time as the 
market places greater value on recyclable material.s. 
Ciovernment efforts may determine whether there is any- 
thing left to recycle when this time arrives. 

Generally, governmenUs .seeking to purchase products 
incorporating recycled materials will have to pay a pre- 
mium, but in ,s()me situations products containing re- 
cycled materials will actually cost less in the long run 
than tho.se containing primarily virgin materials. As di.s- 
cu.s.sed above, spcjcification review .should include a .search 
for product performance requirements which are .so 
stringent that they unnecessarily limit the recycled mate- 
rial content of product.s. When such stringent require- 
ments are di.scoverod and relaxed, the government may | 
realize cost .savings from the introduction of recycled ma- • 
terials into production. For example, the energy cost .sav- 
ings oi' using recycled materials may be so substantial 
that manufacturers will l)e compen.saled very rapidly for 
costs of altering pn)ducti()n practices. Having recovered 
lhe.se costs, manufacturers could pa.ss through the energy 
costs .savings to suppliers, and henctr to the government, 
in the form of lower purcha.se prices. 

Interference with Competition 

The impact on competition of limiting purcha.ses to pro- 
ducts containing recycled materials mu.st be considered 
on a product-by-product ba.si.s. Obviously, competition is of 
utm(wt importance to the purcha.sing proce.ss, and spec- 
ifications often critically affect competition,'" Each pur- 
chasing agency must a.sk whether potential suppliers of a 
particular product will be dettjrred from .submitting hids 
becaiL^e they are required In fabricate the product in part 
from recycled materials. The an.swer to this ciuestion will 
depend upon a number of variables. Major factors include 
the availability^ of recycled materials to potential sup. 
pliers, the ea.se lor difficulty) with which the u.se of these 
materials can be incorporated into existing production 
routines, and the volume of government purchasing for 
particular products. This la.st factor — volume— may be 
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the determinant of whether small jurisdictions adopt this 
strategy since producers cannot he expected to alter their 
production processes sitinillcantly without an expectation 
of la r tie sales. 

If it is determined that the purchasing volume of a 
single government for a particular item is too low to gen 
erate strong bidder response to revised specil"ications. 
then it may be desirable for several Jurisdictions to enter 
into a cooperative purchasing arrangement. The Council 
of State Governments points out that one reason for such 
arrangements is . . to try to create a demand large 
enough to encourage the manufacture of new or modified 
products which are not otherwise commercially availa 
ble.*'** Thus, cooperative purchasing is a valuable cul 
lateral strategy which could greatly facilitate the imple 
mentation by small governments of any purchasing 
strategy which requin-s market leverage. 

Maximam Practicable Level of 
Recycled Material Content 

In order to purchase recycled material, a government 
miLst determine the amount of recycled material that spec- 
ifications for a given product should re(iuire. (Obviously, 
the iieed for this determination aris(fs only after a govern 
nient has decided that suppliers will respond to revised 
specifications. The EPA guidelines suggest the follow mg 
considerations for deti^rmining the maximam prac-ticahle 
krvel of recycled material content: 

• product performance characteristics. 

11. Ihul. |) 14.1 .Not*/ also thai ihi- ,\atu.M;tl lri>tititli nt ( nivrrnn^i-n 
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• recycled material supplies, and 

• material and product costs.'*^ 

These three factors, particularly the second one. will 
often determine, without any other consideration, the 
maximum level of recycled material content. An addi* 
tional. highly important factor, especially for small 
governments, will be the relative absence of vigorous 
competition for state and local, as compared to federal, 
government purchasing.*-' 

In conclusion, while some state and local governments 
may ijiitially decide that the benefits of this strategy do 
not outweigh its costs, means of cutting tht? costs are 
available for governments that impl;?meni this technique. 
Some smaller governments may join coopi'rative pur- 
chasing arrangements to break down barriers to im- 
plementation. In addition, limiting application of the 
strategy to a selected group of energy in tijnsive productnS 
may reduce costs to a level which can be borne by smaller 
jurisdictions. Because the potr-ntial of recycling for con- 
serving energy and other natural resources and for reduc- 
ing solid waste is great, governments which implement 
this strategy will make a significjuU contribution toward 
solving multiple societal problems. Not only will they 
achieve direct (?nergy savmgs by reducing the energy in- 
vest mefU in the products they purchase, but they will also 
stimulate the demand for resource recovery and will set 
an example for the private .^i-ctor 
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Lowering Transit Crime May Save Energy 



Shifting travelers from less energy-efficienv i*ulr/- 
mobiles to more energy-efficient transit vehicles is cin v 
sential energy conservation measure. During peak travel 
periods the average auto carries 1.4 persons and con 
sumes 16 times more fuel per passenger mile than an ui - 
ban bus carrying an average of 75 pas.-^engers. Unfor- 
tunately, however, today's travelers are using transit for 
less than 3 percent of their urban trips. Travelers reject 
transit because its costs— in terms of time, money, and 
quality of service— are higher than those for the auto. 

One element of the higher cost of using transit is the 
increased exposure to crime which oecurs when a traveler 
shifts from his private car to mass transit. The increased 
exposure is the result of the additional time transit tra- 
velers spend getting to and waiting at transit .stops, as 
well as the additional time spent riding, and the lack of 
privacy while. on transit. ?''urtbermore. transit travelers 
have no control over their route, which may go through 
high crime areas. In contrast, traveling by auto not only 
eliminates the time getting lo and waiting at transit 
stops, but it also provides a secure c(»mpartment which 
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can i)e locked. Tr a vising companions can b<' chosen to 
limir exposure to crime. In addition, auto travel provides 
the opportunity to select the safest and .shortest route. Be- 
tween the two extremes of high ex po.su re to crime pre- 
sented by public transit and low exposure to crime offered 
by private autos lies para- transit, such as taxis, car pools, 
and jitneys < small buses that carry pas.-engers over a 
regular route according to a n(»xible sclieduk?^ These ride- 
sharing transportation modes retain some tlexibility for 
the selection of companions and routes and provide the 
security of locking compartments. 

Doacription of Transit Cnnn\ It is estimated that be- 
tween 3:3.000 and 39.000 criminal incident,s. excluding 
vandalism, oeeurred on public transit in 1971. Generally, 
the problem of transit crime appears more serious for rail 
than for bus transit, partly because rail transit does not 
have a driver in each vehicle to discourage crime. For ex- 
ample, a study of Chicago's transit syst(?m' indicated that 
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75 percent of all transit crime occurred on the rail system. 

The Chicaj^o study also found that robberies accounted 
for 75 percent of the rail transit crime and assault and 
battery the remaininj^ 25 percent. The majority of the 
Chicaj^o transit crime occurred in tran.^it stations. Inci- 
dents occurrinii? on rapid transit vehicles comprised less 
than 33 percent of the robberies, and less than 50 percent 
of the crimes aj^ainst persons. By time of day. robberies 
were mo.st frequent during' off-peak period.^, while 
assaults were most frequent during' peak oime.^. Althouj^h 
the Chicago study did not differentiate between crimes 
apainst pa.^senj^ers and drivers, another study suggests 
that most assaults occurring on bus sv.stems are against 
drivers.^ Most driver assaults arise from driver passenger 
altercations, and their frequency appears to rise as the 
fa;.*, zone, and transfer structure becomes more complex. 

The Chicago study concluded that the risk of exposure 
to crime is considerably less for transit use than for the 
city of Chicago in general. This was based on the fact that 
the community of transit users experienced a robbery 
rate only one-third of that for the city as a whole. How- 
ever, a subsequent investigation ^ noted :hat transit tra- 
velers are exposed to transit crime for shorter periods 
than ihey are exposed to general crime. Allowing for this 
different length of exposure, it appears that the risk of 
being involved in transit crime could he at least twice as 
great as the danger of being a victim of non transit crime. 

Yet, correcting for the differ(>nt length of exposure? is 
not enough. The relevant conqjarison for exposure to 
tran,sit crime is not expo.^-urc to crime in general, but ex- 
posure to crime when making a comparable trip by auto 
or other non-tran:^il mode. The choice facing a traveler is 
how to make a particular trip: by transit, auto, or other 
mod€\ When making this choice, the traveler will com- 
pare the co.st«s, including crime exposure, of each mode. 
While exact figures are not available for comparing tran- 
sit crime to auto crime, it is. clear that the risk of auto 
crime is considerably less than the danger of transit 
crime. 

In addition to failing to recognize that the most useful 
comparison of transit crime is with auto crime, existing 
studies oft ran.sit security (^ften fail to distinguish between 
passengers and drivers as victims: attitudes of a^ers and 
non-users of transit: and attitudes of captive and non-cap- 
tive u.sers. For example, it is not particularly useful to 
record a person's opinion that transit crime does not deter 
transit use, if the person providing the opinion is a captive 
transit u.ser. 

Effect of Crime on Ridcrship.VJhWii it, is clear that tran- 
sit crime has an adverse effect on transit ridersbip, the 
magnitude of the effect is not known. Studies in five cities 
of public attitudes toward transit crime produced the fol- 
lowing fmdings: 
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• In Milwaukee transit crime was not related to bus 
ridersbip. 

• In Wa.shington, D.C. transit crime was a probable 
influence on bus ridersbip. 

• In Baltimore a slight decrease in rider.ship followed a 
transit crime but was not neces.sarily caused by the 
crime. 

• In Cleveland a decrea.<e in ridersbip was positively 
attributed to a tran.sit crime. 

• In Chicago, transit crime was not a major mfluence 
on rider. ship, though concern for personal safety was 
a major influence with at least .some rapid rail 
u.sers.-* 

Becau.se of the bigb priority our political .sy.stem ac- 
cords, personal .security, it may he enough for policy- 
makers to know that transit ciime exists and that it 
deters .some people from using public transportation. 
However, Ibr the public administrator who is concerned 
with the narrower i.ssue of conserving etiergy in tran^^.por- 
tation. two key (questions remain unan.swered. First, 
energy planners must know how transit crime and 
various methods for controlling it an* perceived by single 
occupant auto users, for it is by shifting tbe.se auto users 
to transit that the maximum energy will be .saved. Sec- 
ond, transportation planners must be able to rank the 
.strategy of reducing transit crime with other po.ssible 
transit improvement strategies to determine which 
strategy will attract the most single occupant auto u.sers. 
While a ranking does not yet exist, transit planners can 
eliminate a great deal of crime exposure merely by reduc- 
ing total door-to-door travel time, a strategy which is al.so 
justified on non-crime ground.s. For example, measures 
which reduce the time spent waiting at transit stops will 
decrease opportunities for crime. Measures could include 
mon? frequent service, better scheduling information, and 
more reliable service. Knowing when a bus or train will 
arrive allows travelers to minimize their exposure. Simi- 
larly, improved para -transit feeder service would reduce 
access time, thereby reducing crime exposure. Finally, ex- 
press .service would decrea.se the time spent riding on 
transit, with an accompanying reduction in crime ex- 
posure. 

Specific Rvcommendatinns. In addition to reducing total 
door-to-door travel time, .several discrete measures can be 
implemented to control transit crim.e. First, a more even 
distribution of pa.s.sengers between peak and off-peak 
periods appears to have potential for reducing crime. As 
noted earlier, robberies occur most frequently during off- 
peak periods when few fellow travelers are present to 
deter the crime. An increa.se in off-peak transit use 
should act as a deterrent to robberi.es. On the other hand, 
assaultj^ occur most often during peak congestion and in- 
deed, may be contributed to by crowded conditions aboard 
transit vebicle.s, as would be the ca.se with driver- passen- 
ger assaults. Accordingly, reducing congestion on buses 
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would alleviate the friction and confusion which provoke 
assaults. Measures for distributing passen^^er loads in- 
elude peak'period pricing «i.e. higher fares for rush hour) 
and flexible work time. It must be noted, however, that 
peak'period pricing may contribute to the complexity of 
the fare system and may temporarily increase the po.^i;i- 
bility of driver-pussenger disputes. Of course, a more 
even distribution of passengers can be further justified on 
the separate ground that it allows ridership growth with- 
out necessitating capital expenditures for new equipment. 

Additional recommendations for combating crime in- 
clude providing Iree transit to off-duty police. Hre and 
military personnel; exact fares; paid guards on high crime 
routes, such as school runs; training transit and para- 
transit drivers in enforcement techniques; and giving 
drivers enforcement powers, including the power to ar- 
rest. Similarly, many hardware improvements are avail- 
able, including physical barriers to protect drivers; 
turnstiles for fare enforcement; cameras to record all 
hoarding passengers; and radio and alarn) systems. 
P'inally. the onerous effect of transit crime can be reduced 
by providing comprehensive insurance to compensate 
passengers for personal injuries and property loss 
suffered during assaults and robberies. 

This article has focu.^ed on the relationship between 



crime and maas transit ridership, but the effect of crime 
on para transit u.se, while not the subject of any reported 
studies, should not be overlooked. Expansion of para-tran* 
sit also offers .significant opportunities for energy conser- 
vation and will he examined in a future issue of ECP 
RvporL 

Energy Conservation Drafts 
Remain Available 

As previously announced, staff members of the Energy 
Conservation Project have prepared draft discussion 
papers outlining energy con.se r vat ion strategies in eight, 
.separate areas. Those areas are i 1) public utilities, \2) ag- 
riculture, i3) industrial processe.s, (4l land use, (5) govern- 
ment oper ations and procurement, (6) building tech- 
nology, (7) urban transportation, and (8) taxation. These 
papers are based on ongoing research at the Energy Con- 
.sei-vation Project and may be viewed as work in progres.s. 

A limited number of copies of each paper are still 
available. If you would like to receive one, please address 
a letter, listing the topic in which you are interested, to: 
Drafts, Energy Conservation Project. Environmental Law 
!n.stitute. 1346 Connecticut Avenue, N.W.. Suite 620, 
Washington. D.C. 200,%. 
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